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FEDERAL EXECUTIVE SERVICE

MONDAY, MAY 10, 1971

U.S. SENATE,
CoMMITTEE ON Post Orrice AND CIVIL SERVICE,
Washington, D.C.

The committee met, pursuant to notice, at 10 a.m., in room 6202,
New Senate Office Building, Hon. Gale W. McGee (chairman of the
committee) presiding. .

Present : gena,tors MecGee, Fong, Bellmon, and Stevens.

Staff members present: David Minton, staff director and counsel;
Clyde S. DuPont, minority counsel; Richard G. Fuller, and Dan
Doherty, professional staff members.

The CmamrMAN, The committee will come to order.

This hearing is convened so that the Committee on Post Office and
Civil Service may hear testimony on S. 1682.

This is an administration bill introduced by Senator Fong and
myself to establish and govern the Federal Executive Service.

I will place a copy of S. 1682 in the record at this point.

(The bill follows:)

)
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920 CONGRESS
S S, 1682
[ ]

IN THE SENATE OF THE UNITED STATES

Aprin 29,1971
Mr. Fong (for himself and Mr. McGer) introduced the following bill; which
was read twice and referred to the Committee on Post Office and Civil
Service

A BILL

To amend title 5, United States Code, to establish and govern
the Federal Executive Service, and for other purposes,

1 Be it enacted by the Senate and House of Representa-
2 tiwes of the United States of America in Congress assembled,
3 That title 5, United States Code, is amended as follows:

4 (1) Section 1305 is amended by inserting “3143 (e).”
? immediately after “3105,”.

6 (2) Section 1308 is amended by inserting the following
T new subsection after subsection (e):

8 “(f) (1) The Commission shall make an annual steward-
9 ship‘report to Congress on the Federal Executive Service.
10" The stewardship report shall he submitted hefore April 1 of

1T
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2
1 each year and shall include comprehensive information for
2 each agency in which members of the Federal Executive
3 Service are serving and for the Government-wide operation of
4 the Service showing—
5

“(A) the current authorized number of appoint-

6 ments in the Federal Exccutive Service and the pro-
7 jected number of executive appointments to be author-
8 ized in the next fiscal year; -
9 “(B) the current authorized ratios of career to non-
10 career appointments in the Federal Executive Service
i1 and the projected ratios to be authorized in the next
12 fiscal year;
13 “(0) any adjustment in the number of executive
14 appointments or the ratios made under scction 3134 (c)
15 of this title with the reasons therefor; and
16 “(D) the current executive pay average established
17 under section 3139 (¢) of this title, any exceptions to the
18 executive pay average approved by the Commission un-
19 der section 3139 (b) of this title with the reasons there-
20 for, and the projected executive pay average to be
21 authorized for the next fiscal year.

22 Tp addition, the stewardship report shall include such other
23 information on the overall program for the management of

24 the Tederal Executive Service as will enable Congress to
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3

1 maintain an adequate oversight of the Federal Executive

2 Service.

3 “(2) The projected number of executive appointments,
4 the projected ratios of eareer to noncareer appointments, and
5 the projected cxeeutive pay average reported under para-
6 graph (1) of this subsection are effective ninety calendar

7 days after the submission of the stewardship report.”

8 (3) Chapter 31 is amended—
9 (A) By amending the chapter analysis to read as
10 follows:

11 “Chapter 31—AUTHORITY FOR EMPLOYMENT
“SUBCHAPTER I—EMPLOYMENT AUTHORITIES

“Sec.

“3101. General authority to employ.

“3102. Tomployment of readers for blind employees.

“3103. Employment at seat of Government only for services rendered.

“3104. [Repealed.]

“3105. Appointment of hearing examiners.

“3106. Einployment of attorneys; restrictions.

“3107. Employment of publicity experts; restrictions.

%3108. Employment of detective agencies; restrictions.

“3109. Employaient of experts and cousultants: temporary or inter-
mittent.

#3110, Employment of relatives; restrictions.

“SUBCHAPTER II—-THE FEDERAL EXECUTIVE SERVICE

“3131. Purpose.

“3132. Definitions.

#3133, The Federal Executive Service.

“3134. Authorization of executive appointments and ratios,

“3185. (General authority to appoint executives; characteristics of career
and noncareer appointments.

“3138. Career appointments.

“3137. Employment agreements.

“3188. Qualifications Boards.

43139, Pay.

%3140, Continned employment guarantees; separation benefits.

“3141. Report to Congress.

“3142. Regulations.

“3143. Executive management outside the Federal Executive Service.”
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4
1 (B) By inserting the following immediately be-
2 fore section 3101 :
3 “SUBCHAPTER I—-EMPLOYMENT
4 AUTHORITIES”.
5 (0) By striking out section 3104.
6 (D) By amending section 3109 by striking out
1 «5339” and inserting “3139” in place thercof.
8 (E) By inserting the following new subchapter
9

immediately after section 3110:
10 «§UBCHAPTER IT—THE FEDERAL EXECUTIVE
1 SERVICE
12 “8 3131. Purpose
“Tt is the purpose of this subchapter to establish and
provide for the administration of the TFederal Executive

Service. The Federal Executive Service is established to in-

16 ure that execative leadership is of the highest quality and

17 i responsive to the nceds, policies, and goals of the Nation

18 . . . ..
it sorves. The Federal Executive Service shall be adminis-

19 tored to accomplish the following purposes—

20 “(1) to attract, recruit, and provide for the sclec-

21 tion of the best executive talent available with assurances

22 . . o .
2 of prestige and recognition to encourage continuity of

23 .
service;
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5

1 “(2) to authorize each agency head to fix the pay

|8

and duty assignments of the executives in his agency as
3 will best advance the program responsibilities of that

4 agency;

ot

“(3) to train, develop the careers of, and motivate

6 the members of the Federal Executive Service so as to
7 maintain the high degree of qualification essential for
8 executive leadership;

9 “(4) to make offective a separate merit system for
10 career executives with practices and procedures which,
1 while interrelated with the regular competitive service,
12 are expressly attuned to the development and utiliza-
13 tion of executive leadership;

14 “(5) to insure the continuous quality of executive
15 service essential to carry out the policies of Congress,
16 the President, and the heads of agencies, by open and
17 public review of the qualifications of each career execu-
18 tive and the periodic reevaluation of his qualifications
19 for retention in the Federal Executive Service; and

20 “(6) to recognize the need for a limited number
21 of noncareer executives whose selection and retention
22 by an agency head or key political official is based on
23 political agreement, program philosophy, or personal
24

confidence, or whose tenure is of a noncareer nature.
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6
1. “83132. Definitions
2 “For the purpose of this subchapter, - except section
3 3143—
4 “(1) ‘agency’ means—
5 “(A) an exccutive agency ; and
6 “(B) amilitary department;
l but does not include—
8 “(i) the Goneral Accounting Office;
9 “(ii) the Peace Corps;
10 “(iii) the Atomic Energy Commission;
1 “(iv) tho Central Intelligence Agency;
12 “(v) the Tenncssee Valley Authority;
13 “(vi) the National Science Foundation;
14 “(vii) the Council of Economic Advisers;
15 “(viii) the Federal Deposit Insurance Corpo-
16 ration; -
17 “(ix) the Federal Reserve System; -
18 “(x) the United States Postal Service;
19 “(xi) the Panama Canal Company;
20 “(xii) the Canal Zone Government;
A « (xiii) the Office of the Comptroller of the Cur-
2 rency or the Office of the Assistant Secretary (In-
2 ternational Affairs), Department of the Treasury;
94

or
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1 “(xiv) the Federal Burcau of Investigation,
2 Department of Justice; and
3 “(2) ‘exccutive’ means an employee of an agency

4 whose pay is fixed under section 3139 of this title and not
5 under the General Schedule in section 5382 (a) of this title

6 nor under the Executive Schedule in subehapter 1T of chap-

T ter 53 of this title, but does not include—

8 “(A) a United States Attorney or Assistant United
9 States Attorney in the Department of Justice;

10 “(B) an employee paid from--

1 “(i) appropriativns for the Executive Office
12 of the President under the heading ‘Special Proj-
13 ects’; or

14 “(ii) funds appropriated to the President nnder
15 the heading ‘Emergency Fund for the President’ by
16 the Treasury, Post Office, and Executive Office Ap-
17 propriation Act, 1971, or a later statute making
18 appropriations for the same purpose;

19 “(C) a Foreign Service information officer in the
20 United States Information Agency;

21 “(D) a hearing examiner appointed under section
22 3105 of this title;

23 “(E) an employee in the Foreign Service of the
24 United States paid under chapter 41 of title 22;

25 “(¥) a physician, dentist, nurse, or other employee
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1 in the Depantment of Medicine and Surgery, Veterans
2 Administration, paid under chapter 73 of title 38;

3 “(G) an expert or consultant employed tempo-
4 rarily or intermittently under section 3109 of this title;
5 or

6 “(H) such other employee or group of employees
7 as may be excluded by regulations of the President in
8 the interest of national security or foreign relations, or
9 on the basis of a finding that the duties of the employee
10 or group involve the performance of unique functions
1 not readily adaptable to the purposes of this subchapter.

12 “§ 3133. The Federal Executive Service

13 “The Tederal Executive Service consists of the exeeu-
14 tives the Civil Service Commission authorizes agencies to ap-
15 point under section 3134 of this title. The executives the
16 Commission authorizes agencies to appoint under section
17 3134 arc members of the Federal Executive Service.

18 “§3134. Authorization of executive appointments and
19 ratios

20 “(a) Fach agency shall examine its executive man-
21 power needs and submit to the Civil Service Commission, in
22 accordance with regulation prescribed by the Office of Man-
23 agement and Budget and the Civil Service Commission, a

24 written Tequest for authority to appoint a specific number of
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1 executives in the agency. A request shall be based on the

2 following factors:

3 (1) the current level of budget and program
4 activity in the ageney;

5 (2) the current level of cxccutive stafing in the
6 agency;

7 (3) the anticipated agency program activity and
8 agency budget requests;

9 (4) pending legislation;

10 (5) the level of work to he done in the agency;
1 and

12 (6) such other factors as may be prescribed from
13 time to time by the Office of Management and Budget
14 and the Civil Service Commission.

15 “(b) The request required by subsection (a) of this
16

seetion shall state the number of executives requested which
17 the agency desires to appoint by career appointments and by
18 mnoncareor appointments. Within the entire Federal Execu-

19 tive Service there is a ratio of not less than seventy-five

2

(=

career executives to not morc than twenty-five noncareer

2

pvy

executives. However, within a single ageney, and subject

22 to the Government-wide restrictions, the Commission may

2

w

authorize a ratio of career to noncareer executives as is most

2

=

appropriate to the needs of the agency.
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1 “(e) The request required by subsection (a) of this
2 gection shall be submitted annually at such time and in such
3 form as the Commission preseribes.
4 “(d) The Commission, after collaboration with the Of-
5 fice of Managenient and Budget in review of the request of
6 ecach agency and subject to seetions 1308 (T) and 3141 of
7 this title, shall anthorize-——
8 “(1) the appointment of a specific namber of ex-
9 ceutives in the ageney; and
10 “(2) a specific ratio of carcer executives to non-
1 career exceutives in the agency.
12 “(¢) The namber of exceutive appointments and the

13 ratios aunthorized under subsection (d) of this section may
he adjusted by the Commission after collaboration with the
Office of Management and Budget during the fiscal year in
which they are effective only for emergency purposes that
were not anticipated when they were authorized. An adjust-
ment in the number of executive appointments under this
subsection may mnot cnlarge the Federal Executive Service
hy more than 1 per centum in a fiscal year. If an adjustment
is made under this subsection, the Commission shall include
information concerning the adjustment in the next annual

stewardship report required under section 1308 (f) (1) of
24 this title.
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1 “83135. General authority to appoint executives; char-

2 acteristics of calfeer and noncareer appoint-
3 ments
4 “(a) Within the ratio established hy the Civil Service

» Commission for his agency, the head of an agency may ap-

<

point an executive hy either a career or a noncareer appoint-

7 ment. The decision as to whether an appointment will he
8 career or noncareer i exclusively that of the head of the
9 agency hased on the following considerations:

10 “(1) A career appointment is made on the hasis
11 of merit and fitness under section 3136 of this title and
12 is appropriate for the exeentive whose temire is fived
13 and whose future service is (lovernment oriented.

14 “(2) A noncareer appointment, is (A) made on
15 the Dbasis of political agreement, program philosophy,
16

or personal confidence, or (B) made for project service

11 that does not entail a long-term carcer commitment.
18 “(b) An executive given a carcer appointment under
19

seetion 3136 of this title does not serve a probationary or

trial period. An executive given a career appointment—

= “(1) is in the competitive service;

22 “(2) acquires a compelitive status by that appoint-
23 ment; and

2 “(3) if he is a preference eligible as defined by
2 section 2108 (8) of this title, is entitled to the henefits
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1 of subchapter IT of chapter 75 and section 7701 of this
2 title without the completion of & probationary or trial
3 period.
4 “(¢) An executive given a noncarcer appointment does

5 not serve under an employment agreement and the head of

6 the agency has exclusive authority to determine his quali-
7 fications for the noncarcer appointment. An executive given
8 a noncarcer appointment—
9 “(1) is not in the competitive service;
10 “(2) does not acquire a competitive status by that
1 appointment
12 “(8) does not have a lixed tenure; and
13 “(4) servos at the will of the appointing authority
14 without a continued employment gnarantee.
15 “8 3136, Career appointments
16 “(a) Each agenecy shall reeruit and select candidates
T for carcer appointments in the Federal Exceative Service on
18 (he hasis of merit, capacity, and fitness. The Civil Service
19 (ommission shall assist each agency in recruiting and select-
20 ing eandidates for carcer appointments to insure—
21 “(1) that quality candidates having the best talent
22 available are considered; and
23 “(2) that rceruitment is carried out on as broad
24 a base as iz reasonable and, as nearly as conditions of
25

good administration warrant, extends to qualified indi-
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13
1 viduals both within and outside the civil service as de-
2 fined by section 2101 (1) of this title.
3 “(b) When an agency selects a candidate for career

4 appointment, the name of the candidate together with docu-

(]

mentation of his qualifications and of the recruitment effort

(o>

made shall be submitted to a ‘Qualifications Board estab-

-3

lished under section 3138 of this title. Except as provided
8 in subsection (d) of this section, an agency may make a
9 career appointment in the Fedgral Executive Service only
10 with the prior approval of a Qualijﬁca,tions Board.

1 “(¢) An agency may make a career appointment in
12 the Federal Executive Service only by entering into an em-
13 ployment agreement under section 3137 of this title with
14 the executive.

15 “(d) An agency may make a career appointment in
16 the Federal Executive Service without the prior approval

17 of a Qualifications Board when the appointment—

18 “(1) is by transfer from another career appoint-
19 ment in the Federal Executive Service ; or

20 “(2) is by a renewal employment agreement made
21 within one year after the expiration of, or the separation
22 of an executive from, a previous employment agreement.

23 “83137.- Employment agreement:s
24 “(a) The employment agreément under which an ex-

25 ecutive first enters the Federal Executive Service is an ini-
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1. tial employment agreement, Hach employment agreement
9 after the initial employment agreement is a renewal employ-
ment agreement.

““(b) An initial employment agrcement is for an em-

a R w

ployment period of three years or such shorter period as is re-
quired by the mandatory separation of the executive under
section 8335 of this ftitle.

“(c) A renewal employment agreement is for an em-

@ o ==\ 9

- ployment period of three years or such shorter period as is
10 required by the mandatory separation of the executive under
11 section 8335 of this title, except when made by reason of
12 transfer from an initial employment agreement in which
13 case it may run only to the date the initial employment

14 ggreement would have ended.

15 - “(d)- An initial or renewal employment agreement
16  ghall require the agency to agree—

17 “(1) to nssign the executive only to duties and
18 responsibilities properly within the scope and purpose
19 of the Federal Executive Service;

20 “(2) to provide the executive with such training
21 and carecr development activities as will enhance the
22 proficiency of the executive and promote the program
23 needs of the ageney;

2 “(3) mnot to reduce the pay of the executive during
25

the employmeént period ;
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15
1 “(4) not to scparate the executive during the
2 employment period, except for such canse as will pro-
3 mote the efficiency of the service or on the basis of a
4 finding by the Civil Hcrvibe Comuission under scction
5 R337 of this title that he has become disabled;
6 “(5) that the exeouﬁvc, at any time, may resign
7 from the ageney, transfer to employment not within the
8 Federal Executive Service, transfer to another appoint-
9 ment in the Federal Exccutive Service in another
10 agency, or make application for optional retirement
u under section 8336 of this title or disability retirement
12 under section 8357 and, if ciigib]e therefor, be separated;
13 and
14 “(6) that on the expiration of the employment
1 period, the agency shall enter into a renewal employ-
16 ment agreement with the executive, provide him with
17 continued employment under section 3140 (b) of this
18 title, or separate hint for retivement purposes under sec-
19 tion 3140 (a) of this title. :
20 “(e) An initial or a renewal employnient agreement
A shall require the executive to agree as follows:
2 “(1) to accept any assignment of duties and responsi-
% bilities, at any geographical location, that is properly within
* the scope, and consistent with tﬁe purposes, of the Federal
25

Executive Service. However, if the reassignment of an ex-
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1 ccative to a different geographical location would result in
2 undue personal hardship and the agency has no further need

3 for his services as an cxeeutive at the place of employment,

4 the agency shall offer him a GS-15 position at the place of
5 employment under the same conditions sct out in section
6 3140 (b), (c) of this title and if the exceutive declines that
7 offer he is, if otherwise eligible, cutitled to a discontinued-
8 service annuity or severance pay as provided in section
9 3140(d) of this title.

10 “(2) To participate in such training and carcer develop-
11 ment activities as the agency determines will enhance his
12

proficiency and promote the program needs of the agency.

13 «g 3138, Qualifications Boards

14 “{a) The Civil Scrvice Commission shall establish

15 Qualifications Boards which, acting as agents of the Com-

16 jnission, shall review the qualifications of candidates for

17 career appointment in the Federal Exccutive Service and the

18 scope and naturce of the recrnitment effort made to locate the

19 candidates. A Qualifications Board may approve a candidate

20 for career appointnient only when the Board determines that

21 the recruitment effort was consistent with the principles in

22 gection 3136 (a) of this title, and that the candidate is one

23 of the most highly qualificd candidates considered.

24 “(b) Each Qualifications Board shall he composed of

25 highly qualified experts with the ability to judge the qualifi-
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17
T cations of the candidates reviewed. The Commission niay

appoint the members of a Qualifications Board from indi-

|84

-

viduals both within and outside the ¢ivil service as defined
b by section 2101 (1) of this 1ii1(*.‘ A member whe is an em-
» ployec of an cxecutive agency other than the Commission
6 may serve on a reimbursable detail under section 686 of
7 title 31. A member selected from a State or territory or
8 politieal subdivision thereof, or from the private sector, serves
9 as an expert or consultant and his service may be obtained
10 under section 3109 of this title at a rate of pay not in excess
1L of the daily equivalent that may be paid an exccutive under
12 section 3139 of this title. The Commission may reimburse
13 the government of the District of Columbia for the services
of a member employed by that government.

15 «g 3139, Pay

16 “(a) Subject to subsection (¢) of this section, an
1 agency imay pay an exccutive any rate of annual pay it
18 Jotermines to be appropriate that is not less than the sixth
19 rate of GS-15 nor more than the rate for level V of the
20 Fxecutive Schedule.

2L “(b) An ageney shall cstablish the initial rate of pay
2 for each cxecutive, and adjust that rate to a higher rate at
= any time, in accordance with such factors as—

24 )

“(1) the value of the executive to the agency;
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1 “(2) the duties and responsibilities of the execu-

b

tive; and

“(3) the performance of the executive.

W

However, the average rate of pay of all executives within

[

agency may not exceed the executive pay average authovized
Dy the Civil Service Commission in ecollaboration with the
Office of Management and Budget under subsection (c¢) of
this section, except with the prior approval of the Com-
mission and when the Commission and the Office of Manage-

10 jpent and Budget determine that special executive staffing

11 ircumstances justify a higher average rate of pay for that

12 agency.

B “(e) (1) The Commission shall require cach agency to
14 repori the rates of pay for cach exccutive in the agency. The
15 Commission shall establish the dollar point which, subject to
16 scctions 1308 (f) and 3141 of this title, shall be authorized
17 as the excentive pay average for the next fiscal year.

18 “(2) The rate of pay established by an agency for an
19 executive shall be increased automatically by the same per-
20 centage of any increase in the sixth rate of GS~15 provided by
91 or under statute that does not result in the pay of an execn-
29 tive being more than the rate for level V of the Executive

23 Schedule,
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19
“§ 3140. Continued employmel}t guarantees; separation
benefits
“(a) When an employment agreement cxpires and an
agency does not offer the executive a rencwal employment
agreement, or makes such an offer and it is declined by the
executive, the agency may separate the executive from the
service if he has completed thirty years of service as defined

by section 8331 (12) of this title and is otherwise eligible for

© 0 I Gt B W D

an annuity under section 8336 of this title.

[y
<o

“(b) When an employment agreement expires and the

-t
i

agency does not offer the executive a rencwal employment

ot
3]

agreement, or makes such an offor and it is declined by the

—
[¥&)

executive, and the executive is not separated under sub-

o
Iy

section (a) of this section, the agency shall offer the excen-

g
3]

tive a continuing position in the competitive service in (iS-

sk
=}

15 for which he is qusaiiﬁeld and which may be filled with-

et
-3

out the displacement or reduction in grade of any employee

ot
[e 4]

in the agency serving in GS8-15.

ot
©

“(c) (1) When an executive accepts the offer required

Do
(=1

by subsection (b) of this section, previous service in GS-15

b
=

not used for step increase purposes and all service as a mem-

[
[ ]

her of the Federal Executive Service is creditable service

Do
W

and shall be used in determining the step of GS-15 into

Do
v g

which he is entitled to be placed. However, if the rate of

Do
[S1}

annual pay he was receiving immediately before his em-
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1 ployment agrecment expired is greater than the basic pay
2 tho ageney is roquired to pay him in GS-15 under this
3

paragraph, he is entitled to basic pay in (S-15 at the rate

e

of annnal pay he was receiving immediately before his em-

T

ployment agreement expired (including any increase equiv-

P
<o

alent to any statutory increase in the minimum rate of pay

-3

provided by section 3139 (a) of this title) for a period of

o

two years from the effective date of his appointment at grade

9 (38-15, so long as he—

10 “(A) continues in the same agency without a
11 break in service of one workday or more;

12 “(B) is not entitled to a higher rate of basic pay
13 by operation of subchapter ITL of chapter 53 of this
14 title; and

15

“(0) is not demoted or reassigned (i) for personal

16 cause, (ii) at his request, or (iii) in a reduction in
17 force to lack of funds or curtailment of work.

18 “(2) When the period of saved pay required by para-
19

graph (1) of this subscction expires, the former executive is

20 entitled to:

21 “(A) service credit for periodic step increase pur-
22 poses under section 5335 of this title for previous serv-
23 ice in GS-15 not used for step increase purposes and for
24 all service as & memher of the Federal Executive Scrvice;
25

and
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1 “(B) placement in the appropriate rate and step of
2 (i8-15 on the basis of the total creditable service caleu-
3 lated under subparagraph (a) of this paragraph anless
4 he is given a higher rate Qnd step under subchapter 11T
5 of chapter 53 of this title a;ud the regulations of the Civil
6 Service Commission prescrﬁibed pursuant thereto,

7 “(3) For the purpose of this subsection and section

8 5335 (a) of this title, the work of a former exccutive while

©

a member of the Federal Executive Service is deemed to
10 have heen of an acceptable level of competence, and any in-
11 grease in pay received on entering the Federal Executive
12" Gervice, or while in the Service, is not an equivalent increase
13 in pay.

14 “(d) When an employment agreement expires and an
15 agency does not offer the executive a renewal employient
16 agreement, an executive who declines the offer required by

17 subscction (b) of this section is entitled to:

18 “(1) A discontinued service annnity under section
19 8336 (d) of this title if he meets all requirements for title
20 to such an annuity. Such aﬁ executive who is separated
21 after he declines the offer required by subsection (b) of
22 this section is deemed ‘involuntarily separated from
23 the service’ for the purpose of section 8336 (d) of this
4 title.

25 “{2) Severance pay if he meets all requirements for
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severance pay under section 5595 of this title. Such an

executive who is separated after his declination of the

offer required by subscetion (b) of this section is decmed

‘involuntarily separated from the service’ for the pur-

pose of section 5595 (b) (2) of this title.

“{¢) When an cployment agrecment expires and an
agency offers the executive a rencwal employment agree-

went which he declines and, in addition, he declines the

offer of a continuing position in the competitive service in

=
=]

(8-15, the scparation of the cxecutive from the agency is

Y
[

ot ‘involuntary’ for the purpose of severance pay under

oy
[\

seetion BH95 (h) (1) of this title or a discontinued service

ot
(V™)

annuity under section 8336 (d) of this title.

14 8 3141. Report to Congress
15 “The Civil Service Commission shall report the pro-
16

jected number of appointments, the ratios, and the execu-

Y
-

tive pay average to be authorized, together with: a full ex-

oy
o]

Janation thereof, to Congress in the report re nired b
2

[y
w

section 1308 (f) of thix title, The projected authorizations

)
(=4

are cllective ninety calendar days after the report is submitted

3]
[t

to Congress.

[
Do

“8 3142, Regulations

[\
[¥<)

“The Civil Service Commission may prescribe regula-

[\
=

tions necessary to carry out the purposes of this subchapter,

[
[

except section 3143.
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1 «“83143. Executive management outside the Federal Ex-

2 ecutive Service

3 “(a) The government of the District of Columbia and
4 each ageney in the jndicial or legislative branch in which
5 there are positions the hasic pay for which is at an annual

6 rate that is not less than the sixth rate of 35-15 nor more
7 than the rate for level V of the Exceutive Schedule, and
8 which is not fixed wnder the General Schedule in section
95532 (a) of this title nor under the Exceutive Schedule in
10 subchapter 11 of chapter 53 of this title, shall preseribe reg-
1 ylations which establish within the goverument and the
12 ageney a program ol exceutive wanageinent as nearly like

B the program preseribed under this subchapter for the Fed-

4 el Exeentive Service as ('()11(liti«)11s of good administration
15 warrant.

16 “(b) The Civil Service Commission, on request, shall
17

give advice and assistance to the government of the District
18 of Columbia and to cach ageney which establishes a pro-
gram of excentive management under <ubsection (a} of

thix xection. The assistance given by the Commission under

2] . . . N . .
Sl this subsection may inclade the use of a Qualifications Board
22

established under section 3138 of this title and the use of the
executive inventory maintained in the Commission.
“(c) (1) Each hearing examiner appointed under sec-

tion 31045 of this title to a position not under the General
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Schedule in scetion 5382 of this title is entitled to pay pre-
seribed by the Civil Serviee Commission independently of
ageney reconnuendations or ratings in accordanee with thix

subsection.

U B W N

“(2) The Civil Service Conunission shall fix the pay of
a hearing examiner paid under this subsection at a rate that
is not less than the sixth rate for (G8-15 nor more than the

rate for level 'V oof the HExeecutive Schedule.

© 00 =N o

“(8) The Civil Service Comuission shall preseribe
10 regulations necessary to carry out this subscction which shall

11 mmclude—

12 “(A) the bases for determining the rate of pay for
13 cach hearing examiner position based on the difficulty
14 and responsibility of work in keeping with the purpose
15 expressed in seetion 5101 of this title; and

16 “(B) provisions governing the rate for new ap-
17 pointments, the rate on change in position or type of ap-
18 pointnient, periodic increases, and pay saving which
19 shall be consistent with seetions 5105, 5106, 5333,
20 5334, 5335, and 5337 of this title.

21 “(d) Each ageney excluded by section 3132 (1) of this

22 title or which has employces excluded by section 3132 (2)
23 of this title—

24 “(1) is encouraged to adopt such features of the
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25
1 program preseribed under this subchapter as conditions
2 of good administration warrant; and
3 “(2) is entitled, on request, to receive advice and
4 assistance from the Civil Service ~(?mnmissim] under sih-
5 section (b) of this section,”
6 (4) Chapter 33 is amended—
7 (A) by amending section 3302—
8 (i) by striking ont “and” at the end of para-
9 graph (1) ;
10 (i) by striking out the period at the end of
11 paragraph  (2) and inserting ““; and” in place
12 thereof; and
13 (iii) by inserting the followiug new paragraph
14 after paragraph (2):
1 “(8) necessary exceptions from sections 2951,
16 3504, 3305, 3306, 3308, 3300, 3311, 3313, 3314,
17 3315, 3315, 3316, 3317, 3318, 5320, 3321, 3322,
18 3341, and 3361 to carry ont snbchapter IT of chapter
19 31 of this title.”’;
20 (B) by striking out sections 3324 and 3395 and
2 (C) hyvamending items 3324 and 3325 W the
22 analysis to read as follows:

“3324. | Repealed.]

“3325. [Repealed.]™.
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1 (5) Section 4301(2) is amended—
2 (A) by striking “or” after subparagraph (D) ;
3 (B) by striking the period after subparagraph (&)
4 and inserting “‘; ot” in place thereof; and
5 (C) hy inserting the following new subparagraph
6 after subparagraph (E):
7 “(¥) a member of the Federal lixeeutive or
8 an cmnployee under an agency program of exeentive
9 management cstablished under seetion 8143 (a) of
10 this title.”. |
11 (6) Chapter 51 is amended—
12 (A) by amending section 5102 (c) (25) to read
13 as follows:
14 ““(25) positions for which rates of basic pay are indi-
15 vidually fixed, or expressly authorized to he fixed, by a
16

statute other than this chapter, at or in exeess of the max-

17 imum rate for GS-15;";

18 (B) by amending scction 5104—

19 (i) by striking out “18” immediately hefore

20 the words “grades of difficulty” and inserting “15”

21 in place thereof; and

22 (i) by striking out paragraphs (16), (17).
23 and (18);

24

(C) by striking out section 5108:
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1 (D) by amending section 5109—
2 (i) by striking out the subsection designation
3 “(a)”; and
4 (ii) by striking outt subsection (h):
5 (K) by striking ovt seetion 5114
6 (I') by amending items 5108 and 5114 in the
7 analysis to read as follows;

“5108. [Rkepealed.]

“5114. [Repealed.]”; and
8 (G) by amending scction 5115 hy striking out
9 “seetions 5109 and 51147 and inserting “section 5109
10 in place thercof.
11 (7) Chapter 53 is amended—
12 (A) by amending section 5304 by striking out
13 “chapter 51 of this title” and inserting “chapter 51 and
14 subehapter 11 of chapter 31 of this title”” jn place thereof;
15 (B) by amending seetion 5352 by striking ont the
16 references therein to Gf&l(i,’ GS-17, and G8-18 and the
17 annual rates for those grades;
18 (C) by striking out seetion 5361 ;
19 (D) by amending section 5362 by inserting “to
20 positions paid under the (feneral Schedule in section
21 5332 of this title” immediately after “3105 of this title”;
22

(E) by amending section 5363 by striking ont “for
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1 (GS-18" and inserting “that may be paid under section
2 3139 of this title” in place thereof;
3 (F) by amending section 5364 by striking out
4 “equal to the pay rate of a grade and step of the Gen-
5 eral Schedule set forth in section 5332 of this title”
6 and inserting “that is not more than the maximum rate
7 that may be paid under section 3139 of this title’ in
8 place thereof; and
9 (&) by amending item 5361 in the analysis to
10 read as follows:

“5361. [Repealed.].”.
11 (8) Section 5595 (a) (2) is amended—
12 (A) by amending clanse (i) by striking out “for
13 (8-18” and inserting “that may be paid under section
14 3189 of this title” in place thereof; and
15 (B) by amending clause (ii) by inserting “or a
16 member of the Federal Exccutive Service” immediately
17 before the semicolon.
18 (9) Section 71-54 is amended by—
19 (A) inserting “subchapter II or chapter 31,” im-
20 mediately after “In the administration of”; and
21 (B) striking out “sections 305 and 3324” and in-
22 serting “section 305” in place thereof.
23 (10) (A) Chapter 77 is amended by inserting the fol-

24 Jowing new scction after section 7701:

62-557 0-72--5
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et

“8 7702, Apﬁeals of members of thé Federal Executive
Service and otheris

“(a) A member of the Federal Executive Service given

a career appointment under section 351386 of this title, and an

employee under a regulatory program of executive manage-

ment established under section 3143 (a) of this title who has

a tenure equivalent to a carcer executive appointed under

section 3136 of this title, is entitled to appeal to the Civil

© 00 a1 O O o W N

Service Commission if he believes his employing agency or

ot
[=]

the government of the District of Columbia. has violated the

1 employment agreement under which he is serving. The exce-

12 ytive or employee shall submit the appeal in writing within

13 4 reasonable time after the alleged violation of the employ-
14 ‘ment agreement occurs, and is entitled to appeal personally
15 or through a representative under regulations prescribed by
16 the Commission. The Commission, after investigation and
17 consideration of the evidence submitted, shall submit its
18 findings and recommendations to the employing agency or
19 the government of the Distriét of Columbia and shall send
20 copies thereof to the executive or employee and his repre-
21 sentative. The agency or the government shall take the cor-
22 rpective action that the Commission finally recommends. ’

23 “(b) The Civil Service Commission may prescribe

2% regulations necessary to carry out this section.”.
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1 (B) The analysis of chapter 77 is amended by inserting

[ o3

the following new item after item 7701:

“7702. Appeals of members of the Federal Bxecutive Service and others.”.
3 Sme. 2. (a) (1) An employee who immediately before
4 the effective date of this Act was serving under a carecr or
5 career-conditional appointment in a position in the competi-
6 tive sorvice in GS-16, 17, or 18, or who was paid at a rate
7 of G8-16, 17, or 18, or whose pay was fixed by adminis-
8 trative action betwcen the first rate of GS-16 and G5-18,
9 inclusive, and who is not excluded from subchapter II of

10 chapter 31 of title 5, United States Code, by section 3132 of

11 that title, is, at his election, entitled to either—

12 (A) enter into an initial employment agreement
13 under section 3137 of title 5 with, and receivé a career
14 appointment in the Federal executive service in, his
15 employing agency without a review of his qualifications.
16

or the approval of his career appointment, by a qualifi-

17 cations board ; op

18 (B) continuc under the appointment held immedi-
19 ately before the effective date of this Aect.

20

(2) (A) An cmployee who immediatcly before the ef-

21 foctive date of this Act was serving in GS-16, 17, or 18

22 under an expected appointment in a position in schedule C

23 of subpart C or part 213 of title 5 of the Code of Federal

24 Regulations or in a position filled by noncareer executive
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—

assignment under subpart F of part 805 of title 5 of the

o

Code of Federal Regulations, and who is not excluded from
subchapter II of chapter 31 of title 5, United States Code,
by section 3132 of that title, is entitled to a noncareer
appointment.

(B) An excepted employee, other than one covered by
subparagraph (A) of this paragraph, who immediately be-

fore the effective date of this Act, was serving in GS-186,

© ®Ww 1 & U, kW

17, or 18, or who was paid at a rate of GS-16, 17, or 18,

g
e

or whose pay was fixed by administrative action between

[ury
—

the first rate of 8-16 and 38-18, inclusive, at the election

=
po

of his employing agency may enter into an initial employ-

o
s

ment agreement under section 3137 of title 5 with, and re-

ok
He

ceive a career appointment in, his employing agency with-

—d
(&)}

out a review of his qualifications, or the approval of his career

[y
(o]

appointment by, a qualifications bhoard. If an agency does

[y
-3

not elect to offer the employee a career appointment, or if

fuy
e ]

the employee declines to accept such an appointment, the

—
©

agency shall allow the employee to continue to serve under

20 the excepted appointment held immediately before the ef-

21 foctive date of this Act without change in tenure or the loss

2 of any employment or job protection benefits,

23 (3) The Civil Service Commission may preseribe regn-

2 lations to carry out the purpose of this subsection. The

2 regulations shall provide a right of appeal to the Commis-
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[y

sion for an employee who believes his cmploying agency
has violated his rights nnder this subsection. An agency shall
take the corrective action that the Commission finally recom-
mends in its decision on an appeal under this subsection.
(b) (1) This subscction applies to positions that were
in, or paid at a rate of, G5-16, 17, or 18, or the pay for which
was fixed by administrative action bhetween the first rate of

GS8-16 and G818, inclusive, immediately prior to the effec-

© W =1 o ot B W

tive date of this Act, the incuinbents of which are neither in

et
<

the Federal executive service nor under an agency program -
11 of execative management nnder section 3143 of title 5,

12 United States Code.

13 (2) (A) On and after the effective date of this Aet cach
14 agency with authority to fix the pay of a position by adminis-
15 {rative action between the first rate of GS-16 and GS-18,
16 inclusive, immediately prior to the effective date of this Act

17 may continue to fix the pay for such a position between the

18 first rate of grade 16 and grade I8, inclusive, of the grade

19 schedule in paragraph (3) of this subsection.

20 (B) On and after the effective date of this Act the

21 Director of the Federal Bureau of Investigation, without

22 yegard torany other provision of this Act or other statute,

23 may fix the pay of not to excecd one hundred and forty posi-

24 {ions in the Federal Bureau of Investigation at any rate of

25 annual pay he determines to be appropriate that is not less
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1 than the sixth rate of GS~15 nbr more than the rate for level
2V of the Executive Schedule.
3 (3) (A) On and after thé effective date of this Aet the
4 following grade schedule a‘pplkies to the positions to which
o this subsection applies, except as provided under paragraph

6 (2) of this subsection:

ANNUAL RATES AND STEPS

1 2 3 4 5 6 7 8 9

Grade;
16 . $28,129 29,067 30,005 32,9‘3 31,881 32,813 33,757 34,695 35,633
{; e lg;ggg 33,631 34,716 35,801 136,886 . . ... . . ..iioeoo..

1 The rate af basic pay for employees at these rates is limited by section 5308 of title 5 of the United States Code, as added by
the Feggéaé&a)y Comparability Act of 1970, to the rate tor level Viof the Executive Schedule (as of the date of this salary adjust-
ment, $36,000). :

7 (B) The Civil Service Commission shall preseribe regu-

8 lations necessary to carry out this subsection which shall

9 include provisions governing the rate on change in position
10 or type of appointment, periodic and additional step in-
11 crenses, and pay saving which shall be consistent with sec-
12 tions H105, 5106, 5334, 5335, 5336, and 5337 of title
13 5, United States Code .

14 Suc. 3. (a) (1) Each position in or paid at a rate of,
15 GS8-16, G8-17, or GS-18, or the pay for which was fixed by
16 administrative action hetween the first rate of GS-16 and
17T (38-18, inclusive, immediately i)efore the effective date of this
18 Act is authorized to be continﬁed and to be,paid under sec-
19 tion 2 (b) of this Act until brought into the Federal Execn-
20 tive Service under section 1 or 2 of this Act or into an agency

21 program of executive management under section 3143 of
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1 title 5, United States Code. On and after the effective date of
2 this Aot, this subsection constitutes the only authority for con-
3 tinuing a position covered by this section and all authorities
4 for those positions that existed immediately before the effec-
5 tive dato of this Act are repealed, including but not limited to
6 section 1581 of title 10, United States Code; section 208 (g)
T of the Public Iealth Service Act, as added by the Act of Au-
8 gust 15, 1950 (64 Stat. 447), as amended, section 210 (g) of

9 title 42, United States Code, cxcept the reference therein to
10 positions in level IT of the Txecutive Schedule; section 601
11

of the Supplemental Defense Appropriation Act, 1958 (72
12 Stat. 8), as amended; and section 302 (f) of the Federal
I3 Aviation Act of 1958 (72 Stat. 746), as amended, section
14 1343 (d) of title 49, United States Code.

15 (2) This subscction does not apply to the Federal
16 Burean of Investigation or the administrative pay-fixing
17

authority provided the Dircetor of that Burean under sce-
18 ton 2(b) (2) (B) of this Act.

19 (b) Each agency in the executive, judicial, or legisla-

20° tive branch shall make a report to the Civil Service Com-
mission, at such time and in such form as the Commission
prescribes, concerning cach position in, or paid at a rate of,
Grade 16, 17, or 18, or the pay for which is fixed hy ad-

ministrative action between the first rate of Grade 16 and

Grade 18, inclnsive, which has not been brought into the
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1 Federal Executive Service or into an agency program of
2 executive management, including a statement of the authority
3 that existed for each such position immediately before the

4 effective date of this Act.

P

Suc. 4. The eractment of this At does not decrense
6 the pay. allowances, compensation, or annnity of auy person.
7 See. b, T a provision enacted by this Act is held in-
8 valid, all valid provisions that ane severable from the invalid
9 provision remain in effect. If a provision of this Act is held

10" invalid in one or more of its hrpp]‘imt-i,(ms, the provision re-

L mains in effect in all valid applications that are severable

12 from the invalid application or applications.

13 Sic. 6. (a) Except as provided in subsection (b) of

this section, this Act shall take effect at the start of the first

fiscal year that begins two hundred and soventy days fol-

16 lowing the date of enactment.

17 (b) Section 1(2) of this Act which requires a steward-

18 ship report to Congress by the Civil Service Commission,

19 and these parts of section 1(3) of this Aet which refer fo

20 the stewardship report Dy the Commission (5 U.S.CL 3141)

and require a like report for th@ government of the District

22 o Columbia and cach agency which establishes a regulatory

23 progrm of executive management (5 U.S.C. 3143), shall

24 ke effect ninty days hefore the start of the fint fiscal year

2 that begins two hundred and seventy days following the

€},
36 date of enactment.
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The Cmarmyax. It is my understanding that this measure to abolish
the present supergrade system is the result of some years of intensive
study on the part of the Civil Service Commission.

In establishing the Federal Executive Service under which certain
executives will enter into employment agreements with Federal agen-
cies, the bill represents a sharp break with the past.

T¢ is part of the program announced by the President in his state
of the Union message to bring about sweeping reorganization of the
executive branch, which leads to the testimony this morning of the
Honorable Robert E. Hampton, Chairman of the Civil Service Com-
mission. i

T might add that we have also been approached by quite a number, !
an assortment of individuals, at these grade levels, who know no par-
tisanship, who are likewise interested in the legislation, and who have
points of view about it. : ‘

They are unlike some of the postal employees. I understand they
have been freed to come down to talk to Members of Congress about
the ways they think the legislation might be refined, so the interest is
intensive, and it is a notable breakthrough and requires a very thought-
ful and penetrating assessment by this committee.

That is why we invited you here to be with us this morning.

Welcome to the committee, Mr. Hampton. '

STATEMENT OF HON. ROBERT E. HAMPTON, CHAIRMAN, U.S. CIVIL
SERVICE COMMISSION; ACCOMPANIED BY SEYMOUR BERLIN,
DIRECTOR, BUREAU OF EXECUTIVE MANPOWER; AND COMMIS-
SIONER LUDWIG ANDOLSEK

Mr. Hamrpron. Thank you Mr. Chairman. I wish to introduce Sey-
mour Berlin and Commissioner Ludwig Andolsek of our staff.

Mr. Chairman and members of the committee :

T am pleased to have the opportunity to appear before you today
to discuss our proposal to establish the Federal Executive Service.

The Federal Executive Service is proposed new and modern per-
sonnel management system for the upper levels of the civil service,
commonly known as the supergrades.

My fellow Commissioners and I strongly believe that a change in
the present system is necessary. We are not alone nor is our concern
new.

Dissatisfaction with what exists today has been mounting since the
mid-fifties. The criticism is bipartisan and it is general.

The last four Presidents found the present system deficient. One
independent study commission after another has expressed concern
over the problem. Academic observers have been sharply critical.

Top agency managers have been loud in their compli’amts. But per-
haps most significant of all is the long-standing discontent of the
executives themselves. Many of our most able employees feel we have
made it extremely difficult for them to exercise their talents fully and
to accomplish their program objectives.

The present system 1s rapidly becoming incapable of supporting
the dynamic needs of the country. New programs are established and
top quality executives are not readily available to set them on their
course.

62-557 0—72——86
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The success of more than two and one-half million Federal civil
servants 1s dependent upon adequate leadership. New ways to manage
the important leadership resource must be established now so that the
Government can serve the people better.

THREE BASIC PROBLEMS

The present personnel system for executives results in many prob-
lems for all concerned: The President, the Congress, agency heads,
individual executives, and the Civil Service Commission.

The Federal Executive Service is designed to alleviate the following
three basic problems:

_ 1. Lack of an overall personnel system broad in coverage but flexible
in application.

2. Lack of sufficient authority for the manager to use his executive
resources most effectively.

3. Lack of sufficient review of executive performance against public
program goals.

Permit me to elaborate briefly on each of them.

The most evident problem with the existing system is the fact that
there is no real personnel system for the upper levels of Government.

The present personnel program is an outgrowth of the general per-
sonnel system which applies to all employees from the lowest grade up.
Thi; has proved too rigid to meet the requirements of managing senior
staff.

One group after another has been withdrawn from the competitive
service or its application modified, until today, at the top, we have not
one personnel system, but many.

What we have is a hodgepodge of authorities and pay systems, all
under different ground rules, with no one agency accountable for the
effectiveness of executive manpower management.

This lack of system frequently results in a disproportionate alloca-
tion of executive resources in comparison with program priority needs.
Of the 7,000 supergrades and publi¢c law equivalents, for example,
the Civil Service Commission apportions only 2,754 to the various
agencies.

The rest result from direct congressional anthorization to agencies
or to programs, or result from specific authorities on an occupational
or discipline basis.

Even when dividing the 2,754 upper-level positions among agencies,
we at the Commission are often faced with very difficult choices be-
tween competing demands, and we find it extremely difficult to shift
these spaces among agencies to keep pace with changing program
priority needs. .

The lack of general periodic review of previously allocated authori-
ties in light of possible program and priority changes has undoubt-
edly permitted executive overstaffing in some agencies and under-
staffing in others. .

Agencies which develop a need for executive staff not readily filled
by the normal allocation process tend to go to their substantive con-
gressional committees for special authorities. ) )

This practice has resulted in some agencies’ having a much richer
upper-level component in relation to program activity than others.
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The lack of system has resulted in an unmanaged growth in numbers
of upper-level positions. This committee controls t%e number of gen-
eral authorities but nonquota authorities can be created at will.

Nor is there central control over the number of authorities granted
by various substantive congressional committees.

Because it is so disjointed, the existing proliferation of personnel
systems and requirements is understangagly very difficult for top
management coming from outside the Government to comprehend
and to operate within, and neither the Congress nor the President has
been able to obtain comprehensive information about how Federal
executive manpower is actually being managed.

Agency managers lack the authority to manage their executive
resources.

The existing system with its separate authorities and rigid con-
straints makes it very difficult to forge a top-management team in an
agency.

The sharp division in the utilization of career and noncareer drives
a wedge between these two groups. The rigid rules governing rank
and tenure tied to positions prevent mobility and optimum utilization
of key people.

Top management cannot now assign its upper-level manpower in a
way that will bring about maximum program accomplishment.

The system does not provide an adequate balance between protecting
the individual executive and the need of agency management for
flexibility. »

Much of the existing procedural protection makes sense at the lower
levels of the service.

At the top, however, the majority of positions are one-of-a-kind
and both management’s and the individual’s hands are tied by current
law, rules, and regulations. :

From 1953 on, we have attempted to keep jobs separated into two
groups, with policy involved positions designated noncareer and pro-
gram management positions, career.

We have learned that this distinction is simply not realistic at the
executive levels. Policy determination and administration blend to-
gether in these high level positions.

In addition to the artificiality of the distinction, career employees
cannot be used in positions designated as noncareer without forfeiting
their career rights. The situation is complicated by the fact that more
and more positions of top-level responsibility are properly classified
as noncareer under current criteria.

This produces three significant problems.

First, the public is denied the services of exceptionally able career
employees where they can have the greatest impact.

ext, advancement opportunities for career executives become
curtailed.

And, finally, we suspect because of this, some of our most able career
eﬁeclﬁ;ives leave the Federal service in mid-career, a loss we cannot
afford.

A very serious problem is that an executive, once appointed, may
remain an executive as long as he likes even if he does not continue
to make a high-level contribution to meeting the agency’s goals.

Approved For Release 2004/12/15 : CIA-RDP74B00415R000600070002-3




Approved For Release 2004/12/15 : CIA4§DP74BOO415R000600070002-3

We have the means of dealing with outright incompetence, but me-
diocrity remains a problem. A single weak executive can nullify the
efforts of hundreds of lower-grade employees, can stall a program
activity or void a whole train of research, and can, on the weakest link
principle, jeopardize an entire program.

WHAT 18 NEEDED

- The Civil Service Commission has been struggling with these prob-
lems for some years. ,,

In 1966, at the direction of President Johnson and within the limits
of existing authority, we cleared away the clutter and inefficiencies that
had gathered over the years in our management of Federal executive
manpower.

e established the Executive Assignment System, the best program
we could devise without seeking new legislation.

As part of this program, we assembled a comprehensive inventory of
Federal executive resources to serve two main purposes:

—to identify highly qualified individuals throughout the Govern-
ment to fill executive vacancies, and

—to provide systematic information about the executive group as
a whole to aid in program and manpower planning.

Early in 1969, shortly after this administration took office, the
Commission inaugurated an indepth study of the existing system.

Drawing on three years of operating tﬂe Executive Assignment
System and a generation of experience with managing Federal execu-
tive manpower, we reviewed the present arrangement and concluded
that further patching of it would be futile.

A completely fresh start is necessary, one which conserves the best
aspects o¥ what exists today, while at the same time strikes out boldly
in those areas where the present system is most seriously wanting.

We concluded that to meet the Government’s leadership needs in
today’s world, an effective executive manpower program must :

Require that top agency executives carry out their responsibility
for executive manpower management and assist them in doing so.

Insure that executives who have responsibility for Government pro-
grams have commensurate authority over their executive resources in
Froper balance with the needs of the Government as a whole and the

ong-run needs for a career workforce.

Provide the quantity and quality of talent required by : forecasting
and allocating resources based on program needs and riorities; re-
cruiting and developing potential tagent at all levels; maintaining that
talent; and keeping it motivated.

Insure that tﬁe executives in the Federal Government are subject to
periodic review of their contribution to current programs.

Provide individual executives with o portunities to achieve their
full potential for contributing to the Ngtion’s progress and for per-
sonal growth, recognition, and work satisfaction.

Assure that hi ﬁnquality employees at entry level and at the mid-
management leve% perceive that they can rise to the top and get im-
portant and influential jobs with reasonable security.

rovide a central focus of leadership to review, analyze, and make
recommendations on all aspects of executive manpower management,
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including a means for the President to hold agency heads accountable

for the management of their executive manpower resource and for the
Congress to discharge its responsibilities.

Our objective, then, was to des?n a truly modern personnel system,

tailored to the needs of the upper levels and keyed to today’s demands,

Based on our analysis of the problems and the needs, we developed

~ our plan for the Federal Executive Service, an overall approach to

executive personnel management.

FEATURES OF THE FEDERAL EXECUTIVE SERVICE

Perhaps the best way to look at the Federal Executive Service pro-
posal is to examine its features, one by one, explaining their purpose.

Of Primary Interest Is the Matter of Coverage

To begin with, we have the problem of defining the term “execu-
tive.” It could be defined as someone who manages a program of a
given size in terms of people or budget; or it might be described
according to a level of the organizational hierarchy. But as we ana-
lyze the structure and functions of the upper-levels of Government,
it seems best to settle on a general definition.

An executive, as we define the term, is an individual who is being
paid within the range covered by the present top three grades of the
General Schedule and who performs duties not properly classifiable
to the GS-15 level or below.

There is no intention to limit the group to managers as such, for
these upper levels contain an increasing representation of professional
people. Forty-five percent today are in science, engineering, and allied
fields and another 15 percent are professionals in such areas as social
science and law. In fact, the vast majority of these professionals at
the top do manage a specific program activity or organizational struc-
ture. Only a very small number of these professionals are individual
performers such as bench scientists or technical advisors. The FES
avoids making distinctions which would tend to compartmentalize
the upper levels, fragment the personnel system, and interfere with
effective use of individual abilities at these top levels.

Second, let me describe the target population of the Federal
Executive Service.

At the top of the manpower structure of the executive branch are
580 executive level positions at levels I through V, with a salary
range of $36,000 to $62,500. These are mostly Presidential appointees
and are outside the scope of the FES proposal.

Just below these are approximately 10,000 executives paid in the
range $28-$36,000. These are the present General Schedule grades 16,
17, and 18, numbering about 5,700, and those paid in the same range
under other salary systems.

Ideally it would be desirable to cover all 10,000 in a single system.

However, we exclude about 3,500 in the executive branch. About 60
percent of these are Foreign Service officer-type positions. Other
groups are excluded because of the special nature of their programs
or because they have well developed personnel systems of long stand-
ing designed for their individual needs and covering all employees
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from the entrance level up. Examples are, Department of Medicine
and Surgery in the Veterans’ Administration, the Atomic Energy
Commission and Postal executives, as well as some under the General
Schedule, specifically the FBI and hearing examiners.

Geperallfy speaking, these excluded systems are not now under the
purview of the Civil Service Commission or this Committee.

The remaining executives in the executive branch, almost all of the
5,700 under the General Schedule and all of the 1,250 in Public Law
313-type positions, totaling about 7,000, are recommended for inclu-
sion 1n the Federal Executive Service. 'i‘oday these 7,000 come under
some half-dozen different authorities—governmentwide quota, De-
partment of Defense quota, NASA quota, other agency quotas, De-
fense nonquota, other nonquota—each operating under different reg-
ulations. )

Executives outside the executive branch are not covered. These to-
tal about 250. Since the FES, as will be described later, relates exec-
utive manpower to long and short-range program plans and budgets,
which are finally approved by the Administration’s central review au-
thorities, it would be inappropriate for the executive branch to over-
see the activities of the legislative and judicial branches in such
matters. ‘

The proposed legislation provides that the Government of the Dis-
trict of Columbia and agencies in the judicial and legislative branches
which have positions paid within the FES pay range must, to_the
maximum extent possible, adopt a program like the FES for their
internal management of executive manpower resources.

Executive branch agencies with excluded employees are urged to
adopt as many features of the FES as they can use. This provision,
we feel, is an important step toward system uniformity without unduly
(f:ons%‘laining agencies for which total conversion to the FES is not

easible.

Another significant feature of the FES is the way in which the total
gsize of the upper level is controlled and in which the executive
strength of each agency is authorized. )

TUnder the FES, each agency will annnally review its executive man-
power needs and will request, with justifications, the authorization of
a specified number of executives. These requests will be reviewed by
the Civil Service Commission, which, after collaboration with the
Office of Management and Budget, will authorize an executive man-
power strength for each agency.

The review will be based on— L.

The current level of budget and program activity in the agency;

The current level of executive staffing in the agency;

The anticipated agency program activity and agency budget
requests;

Pending legislation;

The level of work to be done in the agency; and other factors
which may be prescribed. )

This procedure insures that executive manpower allocations to agen-
cies will reflect current program activity and that agencies will not
retain manpower which was authorized to meet some previous need
that no longer exists. It insures that agencies’ needs will be reviewed
by one central source from the same point of view using the same
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standards. We seek a coherent staffing pattern for the Government,
free from the swellings which result from piecemeal examination of
agency requests by a variety of Congressional committees as well as
the Civil Service Commission.

If during a fiscal year an agency is faced with an unforeseen emer-
gency, it may request the Civil Service Commission to adjust its au-
thorized strength. The bill restricts total Government-wide adjust-
ments to no more than 1 percent of the total authorized upper-level
strength. (This would now amount to an increase of 70 at the
maximum.z

Tnitial allocations will be reviewed by the Congress and any adjust-
ments must be reported to it. It is important to note that, unlike the
present, we will not be doling out perceived scarcity on a case-by-case
basis, but rather under the FES we are going to relate, agency-by-
agency, current needs to current program.

In the area of classification of executive positions, we have recom-
mended that central position classification by the Civil Service Com-
mission be eliminated as inappropriate for positions at the executive
level, which are more often than not, unique, or nearly so.

Our experience is that most assignments at these levels are shaped in
substantial part by the characteristics, contributions and personal in-
terrelationships of the incumbents and their superiors. Moreover,
many requests for specific supergrade classifications today are based
on hierarchy and organization protocol status factors rather than on
real differences in duties and responsibilities.

This does not mean that position management will not be necessary.
Agencies where there are numbers of executive positions will need
some form of position management. This could be based on an orga-
nizational structure approach, a program function approach, or an
individual assignment approach depending on the agency’s program,
clientele and workforce.

Under the FES we recommend a combination of rank in the man
and position structure. While we are recommending this approach for
the first time for all executive positions, it is not a new approach.
NASA and other agencies have been ‘highly successful with Public
Law 313-type authorities, which operate along the lines we are sug-
gesting now for the total service. We think eliminating central posi-
tion classification will have the following results:

It clears away the cumbersome and often incompatible dual person-
nel system—for positions on the one hand and for people on the other.

It permits an agency to focus attention on its overall leadership
needs rather than on the content of individual positions.

Tt facilitates the assignment of individuals to combinations of re-
sponsibilities which give them the fullest scope for realzing their abil-
ities to the maximum.

It clears the way for eliminating the vested interest of individuals
in specific positions and permits a more fluid use of the team at the top.

In the related area of compensation of executives we recommend
that salaries be set by the agency within a range covering the present
pay range of GS-16%, 17’s and 18’s. This is the system now used for
PL-type executives.
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An individual’s pay will depend on such factors as his experience
background, his value to the agency, and his duties and responsibili-
ties in the assignment given him.

The average salary of all executives in a given agency, however,
cannot exceed the average salary limitation W%ich will be established
for each agency by the Civil Service Commission after collaboration
with the Office of Management and Budget and which will be subject
to Congressional review.

This proposed compensation arrangement permits an agency to
equate pay with contribution and reflects our conviction that top man-
agement in an agency is in the best possible position to determine what
an executive is worth to the agency.

It maintains a firm barrier against general escalation of executive
salaries by requiring that all salaries fall within g pre-established
range and that in the aggregate they not exceed a set figure.

A career executive’s pay can be Increased but not decroased during
the period of his service in the FES.

The CHarrman. Does that mean his contract period, what is it, 3
years, not his accumulative ¢

That does not mean, if he was recontracted for, that he could not be
rehired at a lower figure # 3

Mr. Hamerox. No, sir, he could not be rehired at a lower figure
under the re-contract.

He is also entitled to any general pay adjustments for comparability
of the white collar pay schedules with the private sector.

ggreer/Noncareer relationships undergo major change under the

One needed revision is in the definition of noncareer. We think it
important to maintain a sharp distinction between career and non-
career executives. The distinction, however, should not be the one we
set today based on position content. This distinction creates s breach
between career and noncareer executives, when it is essential that they
be merged into a team. It also prevents full utilization of the skills o
career employees. A more useful distinction is that based on the
exg'ected length of the executive’s Federal service.

he reality today is that a significant proportion of career execu-
tives—about 12 percent of the total—are so-called “in-and-outers.” It
makes little sense to give them retention rights and to treat them gen-
erally as if they are a permanent part of the Government workforce,

Accordingly, we are proposing to change the present definition of
“noncareer’” to eliminate the connotation of “political” as the only
reason for a noncareer category. Under the FES, a noncareer execu-
tive will be one who is expected to remain in the Federal service only
temporarily. Included in the noncareer group will be top-level experts
from industry and the university who take short-term assignments in
the Federal service, as well as those appointed because of special con-
fidence or because of their political or rogram philosophy.

These noncareer executives will be selected by the agency head and
will serve at his pleasure with no job or PRY Security.

The ratio of career to noncareer executives today is not fixed by
law, It has, however, as a matter of experience, fluctuated onl very
slightly over the years with no variation traceable to any one Adminis-
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tration. A possibility exists under the present s ystem, however, of a
major expansion of the noncareer component of the executive group
relative to the career. The FES removes this by establishing a
career/noncareer ratio in law, so that, governmentwide, the propor-
tion of career executives cannot fall below 75 percent of the total, the
approximate present ﬁg;n‘e. ) . o
“The FES provides, further, that the Civil Service Commission, after
collaboration with the Office of Management and Budget, annually
establish a career/noncareer ratio for each agency according to that
agency’s special needs at the given time. Annual tailoring of each
agency’s ratio reflects the wide variations among agencies 1n carepr/
noncareer ratios which exist at present and recognizes that require-
ments need constant re-evaluation in light of program changes. In
the aggregate, of course, the total governmentwide ratio will be kept
within the 75/25 statutory limit.

Senator Foxa. In other words, in one agency you could have 50/50%

Mr. Hampron. Yes, sir; that could be possible. )

Under the FES the head of an agency will have the authority
to make appointments to the Federaf Executive Service within the
career/noncareer ratio limitation. Noncareer appointees serve at the

leasure of the agency head. The following procedures will be fol-
owed for career appointments. .

An agency will be required to mount a comprehensive recruiting
effort to reach both private and Government sources and will have to
demonstrate that the best talent available was considered and that the
nominee was among the best qualified. The Civil Service Commission
is required to assist agencies in their recruiting and selecting activities,
including making fully available the Executive Inventory and other
Commission resources.

‘After the tentative selection has been made, the nominee will be
submitted for approval to one of a number of Qualifications Boards,
each consisting of distinguished representatives of a broad profes-
sional or occupational area, both from within and outside the Gov-
ernment, to. provide a broad range of viewpoints and public scrutiny
of appomtments to top-level positions. Board members will be ap-
pointed by the Civil Service Commission.

Acting as an arm of the Civil Service Commission, the Board will
review the proposed appointment to assure that it is being made in ac-
cordance with merit standards. The Board, in each case, In addition to
reviewing the qualifications of the candidates, will review the agency’s
reeruitment effort to make certain that it encompassed the full, broad-
base coverage required. If a Qualifications Boar finds that the recruit-
ment effort was not sufficient, or that the candidate is not among the
most highly qualified, it will not approve the selection made by the
agency and the agency will have to extend its recruiting effort, select
another candidate, or present additional evidence to the Board sup-
porting its selection.

Then, rather than minutely reviewing the proposed appointee’s
qualifications for a specific target assignment—the agency has alread
done this—the Board will take into account the potential of the nomi-
nee for long-term contributions in his general career area. This broad
and thorough consideration by a panel of eminent judges will ensure
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the high quality of members of the FES and will thereby make it un-
necessary for Qualifications Boards to review the qualifications of
FES members for later personnel actions.

Our position is that the Nation’s business is too important to be in
the hands of any but the best, wherever they may be found. Appoint-
ment to the Fegeral Executive Service wilf’ be a mark of excellence.
In the final analysis the guarantee of & true merit system leading to the
objective recruitment and selection of the very best talent available
depends on the open, public knowledge of how these executive posi-
tions are filled.

The FES will give top agency managers the authority to use
their executive resources as required for most effective program ac-
comé)lishment. More effective program management is the core of the
FES proposal. Ultimately, the gES must stand or fall depending
on whether it facilitates the carrying out of the Nation’s business.

Accordingly, we have recommended that top agency management be
given full authority to assign executive manpower to best meet the
needs of the organization. Top agency managers, having been chosen
by the President and approved by the Congress, are men of judgment
and high principle, with strong motivation to carry out public polic
effectively. If we trust these politically appointed top managers wit,
the execution of vital public programs, and with the expenditure of
billions of dollars, surely it makes sense to entrust management of key
personnel to them. If tgere should be any abuses, they can be taken
care of in the annual review and in the appeals processes.

As part of this greater assignment flexibility, career and noncareer
executives, though they will continue to be sharply distinguished in
appointment and retention, can be assigned interchangeably to duties.

e present rigid distinction we draw between “career” and “non.
career” positions does not reflect reality. In fact, executive positions
in the Government lie along a continuum in respect to policy involve-
ment with, only a comparative handful at either extreme being clearly
ministerial or policy in nature.

Moreover, many policy controversies are not drawn on partisan
lines, but occur in areas in which many career employees have a vital
concern and an important contribution to make. Equally, noncareer
executives can often handle ministerial or professional assignments.
Noncareer executives generally have fully as good job credentials as
career employees, including level of education and type of work
experiences. )

Under the FES, since specific assignments will no longer be desig-
nated career or noncareer, top management will be able to use indi-
vidual executives in them in accordance with their special talents,
not in accordance with some arbitrary label. L .

Further flexibility will be derived from the elimination of positions,
as such. Sincé “assignments” will not carry rank or grade, individuals
can be asked to do work where they are most effective so long as the
duties are properly of executive caliber.

Employment Agreements Represent a Major Innovation

We believe the FES appointment system will assure the high quality
of entrants to the upper levels. Experience, however, has taught us
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that we still have a problem in the area of continuing contribution.
Today, unless an executive is conspicuously incompetent he can remain
in his executive position as long as he likes. Many changes can occur,
however, in the course of the typical career as a supergrade ; rapidly
shifting demands and developing technologies may leave certain exec-
utives unable to make a continuing contribution to program.accom-
plishment. ]

We attacked the problem by challenging the assumption that once
a man reaches the executive level he Is entitled to remain in it in-
definitely. Instead, in the FES, we are saying that a career employee
who enters the executive group is entitled to continuing Federal em-
ployment at a senior level of responsibility, but may remain in the
executive group only so long as he is able to contribute effectively
to meeting the goals of the organization. The executive group under
the FES, then is given a new definition. It will be a fluctuating group
of exceptionally capable individuals, all of whom are currently making
a significant contribution to meeting the country’s goals.

We propose to accomplish this by giving career appointees in the
FES employment agreements of a fixed three-year length, at the ex-
piration of which the agency will review its needs and the executive’s
continued ability to help meet them. It will determine, based on this
review, whether or not to offer the executive a renewal agreement.

Since the employment agreement is a noval concept for the Civil
Service, it seems worthwhile to go into its features in some detail.

In the first place, only career executives serve under employment
agreements.

When an agency signs an employment agreement with an executive,
it agrees—

To assign him only to duties which properly fall within the
scope of the FES;;

Not to remove him except for cause;

To provide training and career development opportunities.

At the same time, the individual executive, while retaining his free-
dom to transfer, resign or retire, if eligible, at any time, agrees to—

Accept any assignment within his agency that is properly with-
in the scope of the FES, and at any location ;

Participate in training and development activities.

When an employment agreement expires, the agency has three
options— '

It may offer the executive a three-year renewal agreement;

Tt may retire him, if he has 80 years or more of service; or

It must offer him a continuing GS-15 position in the competi-
tive service with all the rights and privileges of a permanent
career appointment and for two years he must be paid no lower
than his last FES salary.

If the executive is offered a renewal agreement and declines it, the
agency is obliged either to—

Offer him a continuing GS-15 position in the competitive serv-
ice with all the rights and privileges of a permanent career ap-
pointment and for 2 years he must be paid no lower than his last
FES salary, or

Retire him, if he has 30 years or more of service.
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If, however, the executive has not been offered a renewal agreement,
and if he declines the agency’s offer of a GS-15 position, he is entitled
if otherwise eligible, to receive either—

Severance pay, or
A discontinued service annuity
(Both of these benefits are based on existing law.)

If the executive has declined offers of both a renewal agreement and
a GS-15 position, he is entitled to neither severance pay nor a dis-
continued service annuity.

We are convinced that the employment agreement concept will make
a significant contribution to better execution of the public’s business,
while protecting the individual career employee’s employment and
financial status.

Ewecutive and Congressional Partnership and Control Is Enhanced
Under the FES

One great problem with the present system from the point of view
of the President and, perhaps of the Congress, is the virtual impossi-
bility of obtaining a comprehensive picture of Federal executive man-
power and how it is managed. Improvement in this respect is a must.

The FES provides that the Civil Service Commission will annually
prepare a comprehensive stewardship report on executive manpower
to be presented to the President and to the Congress. This will include
at & minimum the following information—

Authorization of numbers, career/noncareer ratios, and aver-
age and total salaries, by agency and governmentwide, for the
current fiscal year;

Projected authorizations for the coming year and justifications
therefor;

Any emergency allocation or changes in career/noncareer ratios
that were made during the current fiscal year and justifications
therefor; :

An analysis of the overall state of the Government’s executive
manpower management program including such elements as iden-
tification, development, appraisal, equal employment opportu-
nity and recognition of excellence,

The current picture and proposed authorizations will thus be avail-
able to the Congress in a coherent, organized presentation. The Con-
gress will have 90 days in which to review the Civil Service Commis-
sion’s recommendations and to intervene, if it desires, before the
authorizations become effective.

The stewardship report will also be the means by which the general
public will be periodically informed of the actions its Government is
taking in the management of executive resources. It will provide the
openness of information that is the foundation of an effective merit
system.

The FES Provides for an Appeals Procedure To Take Care of the
Occasional Problems That Crop Up in Any System

A number of the FES will be able to appeal directly to the Civil
Serviee Commission if he believes his agency has not met its obliga-
tions under the employment agreement regarding assignments, utili-
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zation or conditions of employment. Present rights to appeal adverse
actions and involuntary disability retirement will be continued. Non-
renewal of employment agreement may not be appealed.

If an agency and an executive cannot agree on whether or not
undue hardship exists as a result of a proposed geographic move, the
executive may appeal to the Civil Service Commission, whose decision
will be binding.

Noncareer executives have no appeal rights other than those pro-
vided in statutes forbidding discrimination because of race, color, re-
ligion, age, sex, national origin, marital status or physical handicap.

Under the existing system, very few supergrades find cause to ap-
peal. We do not anticipate any greater volume of appeals under FES.

The Prime Requisite in Converting From the Current System to the
FES Is To Give Maximum Protection to Current Career Executives

To accomplish this, we propose that present incumbents of career
positions in the GS-16, 17 or 18 pay range be given the option

either to enter the FES in their agency or to continue in the appoint-
ment they hold on the date the FES goes into effect. If the executive
chooses to join the FES, he will be: given an employment agreement
without Qualifications Board screening. If he remains under his exist-
ing apgointment in his present position, he retains his current status
with the same rights and benefits until he leaves the position.

Executives who, on the effective date of the FES, are in the excepted
service in positions which are in no sense “career”’—Schedule C posi-
tions or noncareer executive assignments—will be given noncareer
appointments under the FES. Excepted executives of other types—
those excluded by law or serving in Schedule A or B positions-—may
at the option of the agency be offered a career appointment and an
employment agreement without the approval of a Qualifications Board.
If the employee accepts the offered agreement, he will have all the
rights of any other career member of the FES. If, on the other hand,
the employee rejects the agreement or his agency elects not to offer
him one, the agency must permit him to remain in his current excepted
appointment with no change in his existing tenure or other rights.

We believe these transition arrangements are fair and workable.
They will delay for a time the full operation of the Federal Executive
Service. Our best estimate is that holdovers from the old system will,
assuming the FES goes into effect in 1972, be negligible in number
by 1980 as a result o% normal attrition, and we see no significant prob-
lem in maintaining a dual system for a few years.

The bill provides that the Federal Executive Service will go into
effect at the start of the first fiscal year that begins 270 days fol%owing
the date of enactment. This period is needed to allow the Civil Service
Commission and the agencics to prepare procedures and regulations
for implementation of the FES. '

IMPLICATIONS OF THE FES

Enactment of the FES legislation will establish a personnel sys-
tem which in our opinion meets the broad objectives of modern man-
power management. This presentation has highlighted the main fea-
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tures of a program which we believe will bring about better service
to the public, ;

Overhaul of the personnel system for executive manpower is lon
overdue. The costs to the country of inaction have become too higl%
to permit us to muddle along any further.

Before I conclude this statement, I want to emphasize that any
effective and flexible system for executive manpower merely provides
tllle framework within which good personnel management can take
place.

Within this framework, it will be necessary for us in the Civil Serv-
ice Commission, working with the agencies, to provide better executive
identification and development programs, to install better perform-
ance appraisal systems against program objectives, and to do a better
job of relating executive manpower use to the delivery of programs.
These things, we believe, can come about only after we have modern-
ized the system within which we must operate.

It is our conviction that the Federal Executive Service represents
a major breakthrough in the management of executive manpower re-
sources in the Government, and that it should be enacted as soon as
possible.

This concludes our presentation.

We would be happy to answer any questions you may have, Mr.
Chairman.

The Cmamman. I want to compliment you on that statement. It
seems to me it reflects the accumulative set of experiences over a very
extended period of time to try to tighten up the system, as it were,
particularly at the top, and I can assure you that the proposal will
receive a very warm reception here.

I distinguish warm from hot. There seems to be a different connota-
tion in the relevant temperature of degrees, but a very favorable
reception, because it is positive, it seems to move forward into put-
ting into operation some of the experiences that we have all been
through in this category of public service.

One of the areas that I would hope you could share your thoughts
with us is that of compensation, particularly that one addressed to
this level of executive responsibility.

COMPARABILITY

i

In the other areas of Federal Service, we not only talk often, but

legislate toward what we call com arability.
ow, when we get to the level that you envision here, the FES,

you are talking about attracting or commanding the service of an
expertise group, either as administrator or as substantive experts in
some special field, and I am frankly wondering whether this may not
become one of the limitations in attracting what you describe as the
very best in the field, because they can make so much more in the pri-
vate sector, and are perhaps receiving much more in the private sector.

Don’t you tend to lower the general qualities of the men you attract
in here, unless they married rich wives, or something like that?

Mr. Hampron. Mr. Chairman, in the area of executive salaries, in
our present system, we have never reached what I would call a point
of comparability.

Approved For Release 2004/12/15 : CIA-RDP74B00415R000600070002-3



Approved For Release 2004/12/4P : CIA-RDP74B00415R000600070002-3

We are still attached to the end of the General Schedule, while com-
If)ensation in industry for these levels of responsibility takes many

orms.

It is not always solely in the area of salary comparison. We see
many of our people who have left for better jobs, where there is more
compensation. There comes a time in their career when most of them
have two or three children in college, and it becomes attractive to
go outside. We are somewhat limited in this whole area of salary at
the upper levels because of the relationship of executive salaries to
congressional salaries and the very strong feeling among Members
of Congress not to change their own salaries. So, for comparability
purposes, we cut off at grade 15, and what we have above grade 15
18 generally an extrapolation of what exists below.

Now, in our proposal here on average salary, we will not be peg-
ging a specific salary to a specific job. In our extensive consultations,
on the FES with all agencies and other interested groups there were
some reservations on this point. The concern was that everyone might
be compensated at the $36,000 level, resulting in escalation. They were
afraid that there would be no control, that everyone in the Federal
Executive Service would go up to the top.

‘We recognize that some gradation is needed. We would not normally
expect a young man coming out of a grade 15, to go directly into the
top. of the Federal Executive Service, so we want to relate the compen-
sation to a combination of factors, his personal competency, his ability
to make a contribution; in other words, a general review of his
background.

Now, in order to have some control over escalation, we arrive at a
ficure which we call average salary. At the present time, Government
wide, this is about $31,500. Say then, we would apply this to a cabinet
department, take the Department of Agriculture. The average salary
in the Department of Agriculture is also $31,500. Then the total execu-
tive staff in the Department of Agriculture, will not be authorized to
exceed an average salary limitation of $31,500, which means that they
will have to have a mix of people at the lower end of the scale, some
at the middle, and some at the top, to maintain this average.

Senator Foxe. Mr. Chairman, I must leave to make a quorum of the
Supplemental Appropriations Subcommittee.

The Cuamman. I am on that also, so you cast my proxy.

Senator Fong. I want to say this has been very, very informative,
and I think the testimony has been very good, and very well presented.
1 think these reforms are sorely needed.

Senator Bermon. Mr. Chairman, could I ask a question on that
point ?

You said the Department of Agriculture will not be allowed to
exceed the average level of $31,500 on the Executive Board.

How long does that prohibition last?

Mr. Hanmrpron. For one vear. We review it annually.

Senator BerLmon. After one year ?

Mr. Haypron. We would review it each year.

Senator Berryon. If you chose, then they would goup?

Mr., HampToN. Yes. On the basis of the show of need on their part,
the relationship of the salary level to the work to be performed, on the
basis of projected legislation and budgetary levels.

In other words, it would be based on a total look.

Approved For Release 2004/12/15 : CIA-RDP74B00415R000600070002-3




Approved For Release 2004/12/15 : Clg‘Z-RDP74BOO415R000600070002f3

We would ask what are you doing with the executives, where do you
need them, what types do you need. '

The CHaRMAN, You are talking to a genuine farmer over there,
and you are addressing yourself to an instant rancher here.

I am suddenly an expert on agriculture, so we are interested in what
you have tosay. '

r. Hameron. Well, this is simply an example. The basic point is
that each agency’s average salary will be estab}iished individually in
relation to its needs and will be reviewed annually.

. The Crarrmax. Let me go back to the open question there, because
I think it is one that we are still sort of evading, that we are ducking.

Youare duckingina way, because you have tolive with the Congress.

Congress generally has a state of mind about the limitations about
what you pay people in Government. I think if we cou'd for the moment
forget about what the Congress is being paid now, or what the limita-
tion is, and address ourselves to the question of how do we achieve the
best odds for effective and expert civil service, or FES service, with
the greatest of talent that we can tap in Government, what will we be
thinking about, do we then have to think about competing with, let’s
say, the corporate level for some of the highest administrative types
that we might be after, or do we continue to ignore that, and attractive
for prestige positions, for prestige reasons, or whatever it may be.

Mr. Hamerow. I share your feeling very much, and I think that we
have been remiss in not submitting proposals that reflect more nearly
what our experience and conscience gictates what executive compensa-
tion should be, and, so to speak, throw it in the lap of the Congress to
exi)ress what the public interest is in this area.

feel that in the upper levels of the civil service, where we have
now executives that are GS-18’, 17’s and 16’s, all drawing approxi-
mately the same salaries, represents an unfair situation. I think that
it is exactly as you have stated, that for those who we attract from the
outside, which is a very small percentage of people coming into the
career service, we can compete only on the basis of public service and
prestige of office.

Present compensation is, I think, unfair to those who are from in-
side the Government, who are operating very responsibly, in very sensi-
tive programs, requiring long hours and real dedication. I would like
to see something done about this to more nearly relate it to some of
the practices in industry to reward these people appropriately.

We are looking at other forms of compensation for executives, but
we have not yet reached the point of being able to develop any com-
prehensive proposal. I refer to bonuses for good management. Corpo-
rations give stock. The only stock we have to give in the Government
would be in our own corporation, and that would be savings bonds.

The Cuarrman. We might give them German marks [Laughter.]

Mr. Hampron. Yes, sir. But I am glad you feel this way, because T
hope when the Quadrennial Pay Commission comes to review this prob-
lem in 1972, and makes their report to Congress in 1973, that the back-
up data, and the material that we give this Commission will not be
hased on any preconceived notion as to how Congress may react.
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I feel that the time has come to face this problem, and I certainly
appreciate your attitude. .

The Cmamrman. I think it is imﬁortant that you try to digress at
least substantially from what you know the congressional attitude is
in order to see if we cannot force the biting of the bullet in this ques-
tion, that we keep putting it off because our teeth are getting soft, as
we acquire a few more years around here. _

How we achieve the closing of this gap educationally, to get away
from the double standard that the public accepts, one standard of sal-
ary level for the private sector, because they believe this their right,
and yet would impose a much lower standard in the public sector, even
as they require a higher degree of performance from the public serv-
ants than they do from the private servants. )

The private corporation meetings do not have to hold their meet-
ings in a gold fish bowl and on the front page every day. They do not
have to clear their issues in terms of what (feorge Gallup says we think
from time to time. They have a cozy operation, where all they have to
do is produce at the end.

The others have to run the gamut of a daily bombardment that we
call exposure to public opinion, and yet we require of them a much
lower level of compensation.

Tn the interest of I guess it is called saving the taxpayers’ money,
and which leaves us with, vear after year, the searching doubt in here
that that is not saving anybody’s money at all, and our goal ought to
be attracting the most competent in this biggest business there is in
the world, namely the Government of the United States, and I am
afraid we have let the Congress torture this as a built-in imaginary
concept, and maybe it is a real one, that they do not dare bite that
bullet, because it will be taken out of their hides at the ballot box, and,
therefore, they would rather deliver some kind of political psychiatric
tract that will appease the voter, long enough to get by one more time,
and each time I seriously worry, lest we are lowerine the level of Gov-
ernment capability, and raising that level in the future may well be-
come impossible to raise it fast enough to overtake the speed and the
complexity of the changing events that require more and more wise
and often unpopular and tough decisions at the Government level.

T think this is one of the reasons why we have such frustration today.

We expect the finest, and we do not always get that, partly because
of this publicly imposed, or this imagined publicly imposed level of
payment.

T think the limitation of some of these areas to what the Members
of Congress are getting, maybe that is a wise limitation, in which case
the whole thing ought to be looked at.

Maybe it ought te be separated. In these last several months, T
know, I have been fairly conversant with the problems of getting the
new Postal System off the ground. And how do you attract somebody
that is willing to take the guff he is going to have to take to become
the manager of such an operation as that ¢
~ You are going to have to pick a top man, somewhere in the admin-
istrative realm, and he is probably getting a hundred thousand, or
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two-hundred thousand dollars, so you tell him you are going to pay
him $38,000.

Won’t he come in here and nobly serve his Government? He would
be nobly moved to do so, but I am not sure he would be realistically
ing ireg to take that kind of a loss.

Somewhere we have got to find a way of either pinpointing these
exceptional places, and where we think it is worth it, or we have got
to restructure the whole system that makes it possible.

I do not carry the belief that we should just raise everybody up to
the executive salaries level as a result, although I think it was JFK
that said “the rising tide raises all boats,” and it would not necessarily
have to follow that, I suppose, but somewhere in there we are selling
the best of the Government’s odds, and options are short under the
idea of protecting the taxpayers’ dollar.

I think it is a phony way to approach it. Tt is misleading. It is almost
dishonest, if not hypocritical to perpetuate that through the endorse-
ment of such an approach by Members of Congress.

I can say this, having just been reelected, so I can be a statesman
for several years, but nonetheless it remains the truth, even though we
have made some effort to raise the salaries in the last year, an elec-
tion year, and succeeded in doing so, and I think most who supported
that survived the election.

The members of this committee, who were up for reelection sup-
ported it, and they survived it. I think we may be sclling people short
In terms of raising the level of their understanding, that you kind of
ﬁet what you pay for, and I would hope that we would make more

eadway 1n tnat direction than we have succeeded in making until
now, and I have noticed, even our foot-dragging brethren in the Sen-
ate, who have always opposed to do this, have never failed to go down
and collect the check tﬁ)e next month, even though it did violence
t}:lo their rhetoric on the floor. or on the campaign speech trail back
ome.

That is enough for the sermon for this morning. I think you are
moving in the right direction on this.

Mr. Hamrron. 1 appreciate very much this attitude, because we
are practicing false economy.

There are so few people at these levels of Government to begin with,
and one good manager can save you an awful lot of money in the ad-
ministration of a program. I think that we ought to begin to recog-
nize that.

Senator BerLryon. Mr. Chairman, it seems to me, paragraph two
on page five of the bill, it accomplishes the objective you have in mind.

It does not seem to have any limitation.

The CrAmMAN. You are operating under a de facto limitation, are
younot ?

Mr. Hameron. Yes, sir. You do have this limitation on average
salaries and on maximum and minimum rates, but the FES gives top
management some opportunity to meet the problem in a particular
case within an overall limitation.

The Caarrman. For example, you could not bring one in today at
a hundred thousand dollars, could you?
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You could not bring him in under this service, or under our present
one, you could not bring in a man at a hundred thousand dollars, if
you felt this was a terrifically important job and it required some-
body in that category ?

Mr. Hampron. No. He would be limited to a salary of $36,000 until
the statutory salary scale for Executive level 5 is changed, because
that is the limitation that we presently have.

Moreover, executives are penalized not only in salary because we
are not authorized to pay their transportation to Washington, D.C.

The Cuatrmaxn. For the record, could you spell out a bit, or sum-
marize it if you wish, the present method by which supergrade posi-
tions are now authorized at the agencies.

I think the record should show the differences between the quotas
and the positions and the nonquota groups, and T think if we could
have that spelled out a little bit on the record, it will help us when
we come to.weigh this measure.

Mr. Hampron. We have that data, sir, and we would be glad to
sup}I)vly it. '

( }&e) aforementioned material was subsequently submitted for the
record.

Number and nature of present supergrade authorities (as of March 31, 1971)

General Schedule—Governmentwide:

Quota ___ - - e 2,754
Special quotas:
Executive branch :
Civil Service Commisgion — _ —_——— _— 1
Justice : )
I. & N,, Board Parole, Bureau Prisons — - 30
FBI - —— ——— 140
LEAA ____ - - - 20
Labor _ — — 25
NASA __ — U 5
Occupational Safety and Health Review Commission. ___._______ 10
Railroad Retirement Board —— 9
Hearing examiners. - - 249
Defense _._ e e 407
Outside executive branch :
Tax Court._ : —— e 5
Administrative Office U.8S. courts - — — 4
GAO __.___ — i — _— 90
Library of Congress - : —_—— —— 31
Total special quota _— —_— 1, 026
Nonquota : -
Governmentwide - - ——_— — ——- 1,320
Defense - _— -—w 634
Total nonguota - — — - - 1,954
Public Law 313-type authorities:
NASA: |
Public Law 167._.____ — e ——— 10
Public Law 568 - e ———— 250
Public Law 481 - ——— 30
Public Law 367____._ e e e e e e 147
Total NASA Public Law.- — — ———— - 437
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Number and nature of present supergrade authorities (as of March 31, 1971)—-
Continued

Public Law 813-type authorities—Continued
Other Public Laws

Public Law 318 (DOD) - —— - 30
Public Law 496 (Agriculture) . 5
Public Law 462 (Agriculture, Commerce, DOD, HEW, Interior)__ 237
Public Law 370 (Agriculture, HEW) 15
Public Law 367 (Agriculture, Commerce, DOD, HEW, Interior,

U.8. Arms Control, Transportation)__.._.. —— 103
Public Law 758 (DOD)._. _— [P _— 15
Public Law 854 (DOD) 4 - - 75
Public Law 377 (DOD) - — - 158
Public Law 322 (DOD-ARPA) - _— 15
Public Law 692 (HEW). - . 30
Public Law 185 (HEW) _____________________ 30
Public Law 7083 (HEW) —— — 85
Public Law 793 (Library of Congress) o __.________________ 8
Public Law 726 (Transportation)__._____________ _ ____ 15

Total other Public Laws._________._____________ 801

Total Public LaWs_ o 1, 238

Total authorities -— ——— - ——- 6,972

Government-wide Quota : Administered wholly by CSC.

Defense Quota: CSC classifies positions and approves qualifications, but does
not allocate strength. i

Other Agency Quotas: CSC classifles positions and approves qualifications,
but does not allocate strength.

Government-wide Non-quota : Professional positions in engineering research,
physical science, natural science, and medicine. No limitation on strength but
CSC authorizes and classifies positions and approves qualifications.

Defense Non-quota: Professional positions in engineering research, physical
science, natural science and medicine. No limitation on strength. CSC does not
authorize positions, but classifies them and approves qualifications.

Public Law (other than NASA) : Mainly scientific and professional positions
in research and development. All but 5 in Agriculture are subject to C8C approval
of proposed pay rate, determination whether position is properly of R&D type,
and approval of gualifications, Numbers fixed by law.

NASA Public Law : Not under CSC in any respect.

EXCLUDED AGENCIES

The Cmamman. Certain executive branch agencies are excluded
from the Federal Executive Service coverage, the Postal Service, the
FBI, and others.

How would a ceiling be established on the number of executives in
GS-16, 17 and 18 in those agencies?

Mr. Hampron. Those agencies that are excluded would, I believe,
have to come up to Congress and obtain supergrade spaces, as they
always have.

I am not sure on this point.

Mr. Berlin can answer more fully.

Mr. Bernin. There are 23 groups that are excluded from the Execu-
tive Service. I

First of all, there are entire agencies, such as Atomic Energy, Canal
Zone Government, Post Office, and TVA,

They obviously would continue their present system of authoriza-
tion, through the Committees with which they deal.

Then, there are parts of agencies excluded, such as in Justice, the
U.S. Attorneys ang the FBI. I assume they, too, would continue to
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Special services within agencies, as for example,.the Foreign Serv-
ice and the Department of Medicine and Surgery in VA, which are
total self-contained systems, would also continue as at present. So in
every instance, there is a method by which these agencles or parts of
agencies now get their aguthorization, and this same method would
continue.

Mr. Hanmpron. Although the Congress may want to say the execu-
tive requirements of some of these agencies would be reviewed cen-
trally. If the requirements alone were to go through the review
process, it might simplify matters. .

The CrraryaN. From a point of view of looking at the Government
of the United States as a whole, as you see it, in this intra-structure
that you envision here, it would be desirable if that were to take place,
I take it ? :

Mr. Hameron. That is my feeling, yes.

The CratrMan. Do you agree with that?

Mr. Berrix. Yes, I agree as a long-range objective, sir. There would
however, be a problem in those agencies that have a total E?ersonnel
system from their initial entry level on up to the top. Merely taking
the top and putting it under the F ederal Executive Service, without a
rationale a,ng a coherent inter-relationship with the lower levels would
be damaging. In the Federal Executive ervice, as proposed, there is
an inter-relationship, both in terms of system, and in relationship to
the Civil Service Commission as well as to this Committee, that makes
it a coherent system from initial entry on up. Therefore, to take just
the top of the structure in excepted agencies and put it into the new
Foderal Executive Service would require substantial work on adjust-
ing the total system. It is for this reason that the FES proposes that
excluded systems move toward the FES approach but does not re-
quire their immediate coverage in the FES. -

Mr. Hasprox. I think I may not have made my point clear. I do
not advocate at this time that these agencies be included in the Federal
Executive Service.

I was simply suggesting that the allocation of their resources might
be subjected to the same type of program review as is provided for
covered agencies. Recommended allocations could be submitted to Con-

~ gress as a separate item for review at the same time as the CSC’s
general annual submission.

T am not sure about the exact relationship that these separate agen-
cies have with Congress. They are not now under the pugview of this
committee, and it might be something you would want to look into.

The CHAIRMAN. We have that wide open tent which we live under
called oversight, which is a kind of passport into any sector, I guess,
that you have real questions about, so we probably could find a way
to gef in there, if it seems wise to do so. '

o0 you have any views on that oint ? _ :

Mr. Axporsek. I agree it could be an objective for a long-term
haul. Certainly it would be a good thing for all of Government to be
locked at in the same way.

I, for one, do not agree that the Congress should have taken these
agencies out of the civil service system. I think the system is flexible
enough to accommodate these particular agencies if given a chance,
and it-has always rubbed me the wrong way that certain agencies and
systems have been given superior status. I also want to mention, that
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when I first came on board 8 years ago, I made a little laundry list
of the things that I thought could be done in the Civil Service Com-
mission, through my years of experience on the Hill and in the Army.
The idea of doing away with some of these s ecial privileges was very
high on the laundry list, and I wholehearte ly support the statement
made by the chairman.

The CralrRMAN. In the testimony, you made the statement, “The
sharp division in the utilization of career and noncareer drives a
wedge between these two groups.”

Could you expand on that a little bit ?

Mr. Hampron. Well, say you are the head of an agency, and you
have a top-level career man, that you want to use in a policy-type of
position. In order for him to go into & noncareer position, he loses his
Egrsonal identity as a career man, and as such, his status is lost, and
1s tenure.

This is unfair to the individual and prevents the Government from
making full use of its best career talent. While many jobs now desig-
nated noncareer are filled by former career employees, many of these
are past retirement age and, therefore, have less at stake personally in

losing their career rights.

We should be able to use an individual where he can serve best, and
he should not be penalized for taking any job. Under our present sys-
tem he becomes tagged as Schedule C, or noncareer, and his future
usefulness to the Government is j eopardized.

I think the fact that you can use people where they are most needed,

without identifying positions and duties as being noncareer, will es-
‘tablish a much better rapport where the noncareer identification is to
the individual and not to the position. I think the present distinction
sometimes does make differences between the career and the non-
career that should not exist. 5

They are all one team, and they all serve one Government, even
though they do serve under different conditions of employment.

CAREER STATUS

Senator Stevens. Could I inquire about that ?

Mr. Chairman, I have had a close acquaintance over the years with
this matter. When I was in the Interior Department, I found that, at
times, people lacked qualifications for career positions, yet they had
superior qualifications for the noncareer jobs and vice versa.

Mr. Hameron. They would be used to perform the particular job
for which they were best suited.

Senator Stevens. What will you do with career status. What does
career status imply ?

Mr. Hamreron. This is where you have to divorce your thinking of
what will exist tomorrow from what exists today.

Senator Stevens. Let’s talk about job security. How great is job
security for a career person who moves into a noncareer area ?

The Cratrman. He gets the option under this system to go back into
his top career position. :

Mr. Hameron. His career status would not be affected, sir, because
we will not identify positions as career and noncareer.

You identify the individual based on the conditions of his employ-
ment, so that the career man remains a career man and is not identified

by a particular position in whi h
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He is a career man serving where he is needed by the head of the
agency, and he retains all the rights of the career man.
Senator SteveNns. I well remember leaving town January 20, at 12:01
m.
How is the new administration going to secure that rapid depar-
ture under this system ?

Mr. Hampron. You will have twenty-five percent of your Federal
Executive Service who are appointed as noncareer and serve at the
pleasure of the head of the agency. In a transition period their posi-
tions are immediately available to the new top management.

Senator STevENS. Are they identified ? :

Mr. Hampron. The individuals are identified.

Senator Stevens, The individuals. But the jobs they perform are not?

Mr. Hampron. It is the individuals who can be removed. We will
leave it up to the new head of the agency how he will fill the positions
they occupied. He would have immediately available for his use 25
percent o¥ the Federal Executive Service, and the people that he
brings in, he could use in the existing positions or somewhere else.

He may, for instance, want to move a career man into one of the va-
cated jobs, or divide up the particular responsibilities among other
positions. ’

Senator Stevens. Iypothetically speaking, if I were a new Solicitor
of the Interior Department, as was once the case, and concluded that
I was displeased with somebody’s performance who is in the 75 per-
centile, I want to replace him immediately with someone whose judg-
ment 1 trust.

This situation occurs with new people in appointive office.

How do you get to the 75 percent ?

Mr. HameroN. If you are the Solicitor, and you come in and wish
to relieve a career man of his present assignment you can move him
to any other position properly of executive caliber, while he is under
an employment agreement. If, when his agreement expires, you be-
lieve he is not contributinig adequately at the executive level, you can
decide not to offer him a renewal.

Senator SteveENns. In identifyin§ people, don’t you identify por-
tions of the budget at the same time ?

For instance, in our Senate offices, we are presented with a budget,
and we can set our salaries at any level we want, as long as it is an
amount that fits the computer for accounting purposes. Yet we can
hire as many or as few people as we want. We can also admit to our
staffs people of any political persuasion. ‘

Why isn’t a percentage of the budget more carefully considered in-
stead of a percentage of the personnel ¢

As T understand it, you are dealing primarily with numbers of peo-
ple instead of percentage of the budget.

Mr. Hameron. The number of people of course will be related to
budget.

If you want not to have as many executives, you do not have to re-
quest or utilize this resource. Under the FES the manager in an execu-
tive branch agency will have similar flexibility to what you have here
on the Hill in your own offices.

Senator Stevens. If we determined that you would be assigned
25 percent of the people who are noncareer, or new executives in
one of these agencies, instead of having three assistants with a certain
grade on the pay scale, he would prefer it rather than having two
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assistants and three very competent secretaries; it would seem to me,
if you wish to attain executive discretion, that the executive should
be allocated the direction allowing him to manage it the way he
wants to,

Mr. Hampron. That is what we are doing. He does not have to have
three special assistants in the Federal Executive Service.

Senator StEvens. Maybe I misunderstand. Is it correct that you are
telling us a certain percentage of the jobs are noncareer?

Mr. Hampron. That is not rigid. That is a limitation. He may want
just 10 percent noncareer. He may want 2 percent noncareer.

He may want to have 90 percent career. We are not telling him
what he should have. We are just telling him you cannot have more
than 25 percent noncareer.

Senator Stevens. Then I would like to go back to that question
again.

How do you identify the 25 percent that will not be there after he
brings in his people ?

Mr. Hamrpron. They are identified in their person by the type of
appointment they have. Career executives are appointed under merit
system standards and usually at a lower level of responsibility. Non-
career executives are appointed by the agency head and serve at his
pleasure. ;

They are identified as noncareer, and that is the type of appoint-
ment that they hold. A list of these people would be immediately
available, just as such lists have been available in every transition I
have gone through.

The CrammaxN. Would they be subject to the 3-year contract?

Mr. Hampron. No, sir. Noncareer people have no employment agree-
ment. They have no protection. They serve at the pleasure and at the
discretion of the head of the agency. That is the benefit of having them
in that situation.

Senator Stevins. Thank you very much. I happen to agree with
your proposal. My experience was such that new executives simply
could not get involved, because of the lack of confidence in the people
that they moved in with, not because the people were themselves in-
competent. The new man wanted personnel of his choice around him.
This seems to be the case everytime, no matter which party is in power.

Thank you very much.

Mr. Hameron. It has been a problem of every transition, and we
have found that transitions vary in length before the restoration of
compatability is re-established. ,

One of the psychological benefits of something like this is that we

- have found that when the head of an executive department feels that
he can do things, he is much more cautious about doing them than if
you tell him he cannot do something. Then it becomes & challenge.

We have looked at other situations, in State governments for in-
stance, where 300 executives in a particilar State were serving at the
pleasure of the governor. Under those circumstances, the governor
was more inclined to take a real look at these people, and their worth,
than he would have been if he was told that he could not do anything.
A large number of these people were retained, even though they were
noncareer. ,

In our own present set-up, even when the head of the agency has
the opportunity to remove people serving in schedule C type positions
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we found these jobs were filled by career people, who more often than
not were not removed by the agency head.

Senator Stevexns. Thank you very much.

The CratrmAN. The staff has just handed me a list from your sort of
position background paper on this proposal, that lists the groups in
the Federal Government that are exempt from this proposal.

It is the obvious ones you have alluded to, the Foreign Service,
J. Edgar Hoover, TVA, and that sort, but it has a great many others.

It has the Peace Corps, Foreign Information Service, the National
Science Foundation, Council of Economic Advisors, the Department
of Medicine and Surgery of the Veterans’ Administration, the Panama
Canal Zone Government, and another group, the General Accounting
Office, the Library of Congress, the Government Printing Office, and
S0 on.

Perhaps if we submit this list and have it made a part of the record
here, you could address yourself to a particular explanation of why it
seemed to be relevant in each of these categories. .

Perhaps you can take all of them, even those that you have already
alluded to, and make that a part of the record as well.

Mr. Hameron. I will be glad to, sir.

(Tge) aforementioned material was subsequently submitted for the
record.

PROPOSED EXCLUSIONS FROM FES: AGENCY AND NUMBER OF POSITIONS (AS OF JUNE 30, 1970)

Reason for
Number exclusion

EXECUTIVE BRANCH

Entire agencies excluded:

Atomic Energy Commission. 428 A
Canal Zone Goverament.... 0B
{04 1. VR, ™ A
Council of Economic Adviser: ‘IuI) E
Federal Reserve System_._____ (1 A
National Science Foundation 104 B
Panama Canal Company. _. 2 B
Post Office. . - e eemcmcemeceamaenan 160 A
....................................................................... 39 A
Other groups excluded:
Hearing examiners_ - .. cicieeaaas 249 C
Justice:
F Bl o oo e 140 A
U.S. attorneys and assistant Y.S. attorneys_ .. ... 53 B
Fareign Service (State, Peace Corps, efe.) . . oo oo icmaeaas 2,066 A
Treast;&y:
Office of Comptroller of the Currency. . . . couiieiaicicmmicmceanaan 21 D
Office of Assistant Secretary for International Affairs. .. ... oo oo... 51 D
VA: Department of Medicine and Surgery. - i miciiacaen 215 A
L1 3,579
LEGISLATIVE BRANCH
Government Accounting Office_ . eeeana 75 E
Government Printing Office. . . e 23 E
Library of Congress. . .. e —————— 90 E
Total e aes 188

JUDIGIAL BRANCH

Administrative Office of the U.S. Courts.
U.S. Tax Courtoo oo ieaeae

oAl oo el
DISTRICT OF COLUMBIA GOVERNMENT
District of Columbia Government. ... e 64 F
1 Unknown.
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REASON FOR EXCLUSION

A—Has a self-contained personnel systém covering all employees from the
entry-level up and designed to meet the speclal needs of the agency or service.

B-—Has operated for some time under self-contained ersonnel system d
signed to meet special needs. P v <

C—Exc}uded because of their relationship to the Administrative Procedures
Act. Administered by the Civil Service Commission.

D-—Activity financed by non-appropriated funds and has special self-contained
personnel system.

E—OQutside the executive branch, FES relates executive manpower to long-
and short-range program plans and budgets, which are approved by the Adminis-
tration's central review authorities. The CSC, as an executive branch agency

cannot appropriately oversee the activities of the legislative and judicial branches
in such matters.

|
F—As a large local Government has a unique mission among Federal agencies.

1H',asl self-contained personnel system covering all employees from the entry-
evel up.

MEDIOCRITY

The CratRMAN. In your testimony, you say, and I quote:

“We have the means of dealing with outright incompetence, but
mediocrity remains a problem.”

. Now, under the FES, a mediocre executive could be removed from
his position and put into a GS-15 grade, the top pay step of which
is $31,000, $32,000.

Now, an obvious question is, isn’t that a pretty high price to pay
for mediocrity ? :

Mr. Hamrrox. It is, Mr. Chairman, in the sense that it is very easy
to ask if someone is really not up to snuff, why do you have any obli-
gation to him at all. While I agree with this, there are humane con-
siderations involved too.

Maybe the term mediocrity is not the best use of that word, but
the executives we refer to are doing work of less significance to the
agency. ;

gThéir skills may have become antiquated because they have not
taken steps to keep them current. In today’s environment, we find
technology changes, methods change, and people at these levels have
to have continuous training. Also, some peopie who reach this level
at times feel that this is as high as they are going to go, and there is
a lack of motivation on their part.

They are doing their job, but they are not putting much effort into
making a significant contribution, so they are mediocre when looked
at in the light of other performers. But they can serve effectively in
other capacities, and their knowledge and long experience can be put
to use. We felt that salary retention, for a period of two years was the
most humane way to handle the problem.

' The Cuarrmax. I suppose in many of those cases, they would have
a long accumulation of years, and thus might be approaching the
retirement line in their career. ]

Mr. Hampron. Yes, sir. Let me give you some significant figures
that support that. ) )

We have been able just recently to gather some interesting data
about the make-up of this executive service as it really exists. -

The current average age of people that would be covered is 53 years
of age, and for scientists only, it is 52 years of age. We find, also, that
at the time of initial appointment to the supergrade level, the average
age is 45, so they are, as you say, people of considerable experience.
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Now, about 88 percent of the upper levels in the Federal Govern-
ment are made up with people who came from within the system, so
we are talking about a group with long Federal service therefore, we
do feel an obligation.

Say, if a person is the average age of 53, and he has completed three
years under an agreement, and if the agreement is not renewed, in most
cases, he would be eligible for optional retirement, or he could continue
as a GS-15.

I think this parallels somewhat what they do in industry as a
humane way of dealing with this problem.

The CHAIRMAN. I think the key is the word humane once more.

I suppose so far one of the unavoidable consequences in our eco-
nomic system is that you get a high casualty rate among guys that get
up to be my age, in terms of what they used to do at age forty, let’s
say, in that system.

If you catch them by the time they are fifty, when their costs are
the highest, that is their families are probably in college, and all of
this sort of thing, so, therefore, what do you do, shoot them ¢

I suppose that would be more efficient in dollars and cents perhaps,
but we happen to think that there are some other elements here by
which you measure this, so I suspect that you would have to allow in
our overall philosophy of this, this type of circumstances that could
come to pass, in the interest of just sheer decency, or what you call
humane treatment.

Mr. Hameron. I get disturbed about this, because we always hear in
our business about the big producer, the young hot shot and so forth,
but in a lot of Government business, these fellows who have the gray
hair and have been around a lot have got a wealth of knowledge and
irreplaceable experience.

They may not be the best program operator, and there are a variety
of reasons for that, but they can still make a very significant contri-
bution to the running of that agency. We have never had a device be--
for to treat this problem, and as a result, sometimes people who are
frustrated with the system will abolish a job, and throw a man into
reduction in force, with very serious personal consequences.

Senator STeveNs. Mr. Chairman, T have a question.

Almost every department with which T have had experience, has
created a position where they place people. I recall an instance where
we had a special program for this. We have always devised some means
to accomplish the purpose to which you now refer.

We did it indirectly. Aren’t you actually just adding dignity to an
approach where everyone understands what is going on?

Mr. Hasrron. To some extent, perhaps. However, I think that these
people do have a real worth to the Government and most of the make-
shift ways now used to handle these problem situations are designed
more to get the partly productive executive out of the way rather than
to use the skills he has.

Senator STevENS. I do not disagree with you, but I believe you have
implied we have been throwing these people out in the past.

T do not think they have been thrown out in the past. I think they
have all been used, but in an indirect way, and probably in an in-
efficient way.
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The Crarrwan. T interpreted this to mean that a man would be
taken out of the executive class and put back in at a GS-15, because
he was mediocre, but I think my question left out one word, because
he was a mediocre executive, or administrator, that he may have a rich
resource, which would permit utilizing other things of that person
which come from his accumulative ex erience, and that would still
make him a valuable person, so it would seem to me that you would
still use him in a very meaningful way.

Mr. Hameron. Under the present system there are difficulties in do-
ing this because of questions of rank and position status which must
be maintained. :

This is quite different than to say, as we will under FES, that here
is an individual executive who could not hack it in a particular opera-
tional program, but who does have long experience ; somewhere else he
could be very valuable.

Today, if he did not want to voluntarily leave his particular position
then what recourse would management have? They could not offer him
a position at a lower grade; they couldn’t offer him a position at the
same grade but at a lower rank in the a ency hierarchy. I think we are
addressing ourselves very directly to this problem. In addition, we are
trying in the FES system to be more positive in terms of who goes into
the Federal Executive Service to begin with.

We are going to have programs of feeder development, of proper
training at the lower levels to back up this system, and we hope that
what we will get through these Qualifications Boards are the best
available people.

We also want to spend more time and effort on developmental
aspects and training.

I see as this system operates it will be in 6 or 7 years that you
will begin to see the real payoff. Our executives then will be a valu-
able asset which the Government has spent a lot of time in training and
developing.

With the ability to use this resource flexibly, I think many of these
problems we have been thinking about in the past will disappear.

Mr. Anvorse. Every time I board a lane, I make an attempt to
look at the captain, and if that captain Eas a little gray hair on his
sideburns, I feel a lot safer. If this system is ado ted, I'm sure mana-
gers will see that senior personnel are given assignments where they
will earn their salary.

TAX INCENTIVE

Senator Stevens. T have one comment to make. Tt seems to me that
if you want a true Federal Executive Service, something further must
be done. A study of the tax laws, should be conducted to ascertain
what factors encourage people to go into private industry. )

I know of an instance where a man came in with President Nixon,
who has since departed and gone back to business. He has five children
in college, and he had his own business. He found that, even though
he had a fairly decent income, the tax consequences of his private
business, as compared to those in Government were vastly different.
He did not have the cash flow from his employment in Government
to keep the children in school. This illustrates the whole concept of
cash flow, and the money that goes back into the Federal Treasury
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from a Government executive’s salary. We just witnessed the prob-
lem of one Governor who took a legitimate tax deduction, and finds
he is in the press and the public eye because of that fact. _ )

The CuairMan. Because he abused his own taxpayers in California
of saying they ought to pay their taxes untilit hurts.

Senator Strvens. The tax laws still exist. The point is that the
Federal executive, whoever the Government employee is, does not have
the tax advantage as one in private enterprise. If an equivalent con-
cept is to be attained you will have to find out where the Congress
would bite the bullet and allow the Federal executive to have some
concept of tax savings. .

Perhaps, for instance, a method to create additional retirement re-
serves could be found. We just did it with the fishing and merchant
marine industry. We passed a bill last year stating that the success-
ful operator of a merchant marine fleet can create a replacement re-
serve. The money he would pay into the Federal Treasury goes into
the Federal Reserves. If he uses it to modernize his equipment, that is
considered an indirect Federal subsidy.

Perhaps we could do something like this to build up a fund to
create an incentive to stay in the Federal Executive Service.

You just told us what we will do about the comet that is flaming out.
However, there is really no incentive for those to stay in who are on
the upswing.

Mr. Hampron. We've even thought at times that we should make a
proposal that executives be given a tax exemption on a certain portion
of their salary.

We thought of this in terms of the fact that a Federal executive
on an annual salary is subject to the maximum amount of taxation,
because he has no real deductions, although he travels and he has
certain representational duties, and he buys people lunch. These ex-
penses come out of his own pocket.

His per diem is minimal. We have up to $40 a_day per diem for
certain executives on a trip. He has to account for every cent of that,
by showing what he paid for his meal, what he tipped the bellboy,
and so on. Most executives in the private sector, if they were to have
someone for cocktails and lunch can count his lunch in terms of ex-
penses. But the Government executive pays for the other guy, and he
pays for the drinks, and cannot deduct these as an expense against
taxes, because it is not considered as part of doing business. So he
pays the maximum amount. We have thought because of the salary
limitation, it might be desirable to make some suggestion for tax-free
expense allowances because I am sure most executives pay a signifi-
cant amount of money out of their own pocket, doing things for the
Government, in terms of establishing better relations, in the same
way that businessmen do.

We have thought about the idea of a bonus to a man who makes a .
significant contribution to administering his program so much better
that it has a budgetary impact. He should receive some recognition,
or some incentive.

The Caamrman. I think the Senator has put the finger on it, on a
very critically important factor here, in terms of luring them in.

Someone on a salary period, he is brought before the IRS, and if he
has some structure of multiple holdings, or as I said earlier out of
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wisdom, to marry a rich wife, he has all kinds of other options that
protect his position, but without those, he really is severely taxed, and
with these again, I think the case, as the Senator has alluded to it, our
friend, the Governor, the fact that a man could be a millionaire, and
not pay any State taxes, perhaps this is a discrepancy in the structure.

It is all legal. It is alrl) above board, but the fellow without those
advantages pays very heavily.

The only alternative he has is an explosion in population, and he is

now being inhibited on that, and I think we still have a great deal
to go in liberalizing this concept. '

r' ~ _ Senator Stevens. Of course, I have to agree with the Governor of

: California. But the problem is that you have to first lose that much
money to not pay taxes, yet you are still not ahead. I am still thinking
about it the other way around. For instance, we have the bill for
private individuals not under any pension system, whereby they can
set up their own plan, and draw the money in later years of retirement.

I see no reason why we cannot do the same thing for Federal people.
There would be more meaning to this optional retirement concept. At
present, I do not see it in terms of the executive service, or in terms
of what we are doing here, although I will tell you this. We already
have an expense concept in terms of congressional people in Washing-
ton. I do not think the Congress would hesitate to bite that bullet for
your executive service, because we have $3,000, or $3,500, and a simi-
lar concept exists for your people, particularly your noncareer people
who enter the service to take certain jobs, they have the expense of

(\ maintaining the house at home in case the ax falls.

The Caamman. Do you have any further questions?

Senator Stevens. No.

The CratrRMaN. We have two or three other areas here. They are a
little complex, Mr. Hampton. I think maybe I will submit those to
you to expand upon, and we may then have you back again, and pick
your brains again on this, but I think it would save your time and ours
on that score. i

So we will submit these, and you may submit your answers for the
record.!

The Cramman. So, Mr. Hampton, you have opened up for us your
farsightedness, and given us a look at a lot of new frontiers here that
you have talked about for a long time, I know, just in my short term
here on this Committee, and they go back before that in your instance,
and T just think that this Committee could make a real contribution
by daring to move out a bit in trying to test the water in those areas,
and we may make some mistakes. You may have some mistakes in this
new proposal, but T would say God bless you for the mistakes, because
it means we are trying. .

Too many have waited too long. They want to make sure it is perfect.
Sometimes you can wait until you are gone, if that becomes the criteria,
so I thank you for your helpfulness, and your contribution, as well,
as the whole group here this morning. o

Senator Stevewns. I have one last question. May I inquire to what
extent the employees of organizations have participated in any con-

1 See page 68.
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cept of yours, Mr. Hampton, as far as your Federal Executive Service
in relationship to this bill?

Mr. Haxeron. Yes, sir. This particular proposal, about a year and
a half ago, was circulated to all of the employee organizations, to every
Federal agency, and to all of what we call the public interest groups.

We asked them for their comments, we told them it was a proposal,
that we needed significant input on it, and we received those comments
from these various sources.

We have reworked the proposal at least four or five times, taking into
consideration all of these comments.

1 do not know if you would want all of this information in the rec-
ord, but we certainly could provide to the staff a summary of this mate-
rial for their study, and we would be glad to do so.

The book of this correspondence is about an inch and a half thick
but tlhe staff may want to look at it and we might do up a summary if
you like.

Senator Stevens. Mr. Chairman, I think that would be very helpful
to have the comments that were made, at least for a staff review, and
whether or not they put them in the record, that is another matter, but
these comments that led to a revision, and I think it would be very
significant, because I assume we will have hearings from other people
down the line, and T would like to have their comments.

The CratRMAN. If it is agreeable, it would be wise and permissible
to submit them for staff review, rather than putting them in the rec-
ord at this stage, and then judge what would be most helpful record-
wise.

Mr. Haxprox. We would like to work very closely with the staff,
realizing that the FES is a total departure from the past, and that
many people tend to look at this proposal in terms of its relationship
to what exists now.

What we are trying to achieve is totally new thinking. The FES
can only be evaluated on the basis of the merits as a total coordinated
system. We realize that it is difficult on the first pass to come up with
a document that is, as you say, perfect, and we are open to any sug-
gestion on how to go about achieving this objective. '

We would be happy to work very closely with the staff.

The CHARMAN. We have on this Committee in the person of Sena-
tor Stevens somebody who has been through this mill on the other op-
erating end, and we have an input there, which also sharpens our ques-
cions, as well as our assessments, so it is helpful both ways.

Thank you very much.

The Committee meeting is adjourned.

(Whereupon, the meeting was adjourned at 12 noon.)

(The following material was subsequently supplied for the record:)
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June 28, 1971

The Honorable Robert E. Hampton
‘Chalirman ,

Civil Service Commisslon

Y900 E Bt —Northwest—
Washingten, D. C. 20415

Dear Mr. Chafrman:

3ince the May 10 hearing on S. 1682, the Commiitee and its
staif have had aa opportunity to review your summary of the
comments on the bill of the Federal agencies and the employece
organizations These commenis, together with discussions at
the staff level, have given rise to additional arcas of Com-
wmitice concern and to certaln questlons about the philosophwwdi
the measure and its adminisirotive feasibility. The bill has been
oltered somewhat {rom the version ¢én which the agencles and the
untons commented, but a number of the misgivings expressed
about the bill {n its present form appear to remoin unanswered,
Since the measure, representing a radical departure from cur-
rent procedures, would provide for swecplng' changes, [ bellove
it would be helpful to have for the record the Civil Service Coia-
mission's response to some additional Committee views; and to
have your thoughts on some of the criticlsms expressed by the
Federal agencies which wlil be called upon to operate under the
proposed supergrade reorganization plan.

First, concerning the bill's gencral ‘philosophy, I see merlt in

the position taken by some of the agencies that, although the

bill would establish a sysiem calculated to administer a roa sonablcf/,.
etfective personnel program for certbin executives in grades GS-IG‘,
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17, and 18, the system is not entlrely appropriate for sub~
stantisl numbers of other supergrades, such-as sclentists, en~
gineers, certaln professionals, faculty supervisors and othors
who are not now executives or managers and who were never, ox-
pected to be. The notion that the supergrades should constiivie
an elite cadre of energetic, able, and adaptable executive mana-
gers temperamentally willing to aceept high risk for commensurate
reward and sufficlently flexible to move about and provide lmpetus
to Government programs through interagency "“cross-fertilization”
{s a current and & atiractive idea. It appears to undergird much
of the thinking behind §. 1882. But [ am not certain that this pic-
ture of what the Government's cxtremely able corps of supcr-grades
are now or are ever likely to become is an entirely accurate one.

There are now substantiol numbers of upper-level employecs, cx-
tremely useful and competent people, who are avowed speclalists

in their fields. Many of them are lifelong careerists who are in-
tended to be "locked Ia" to thelr respective flelds, who expect to
remain so, and who are rat qualified to fit into the atiractive but
theoretical notion of interagency mobility. To be sure, the agencles
have now and can in the future recruit able and energetic execuilves
who, like "in and outcrs", could make valuable contributions to a
single agency or to several by serving under three-ycar coniracis in
the proposed Federal Executive Service. Dut these cxecutives con-
stifute by no means all the supergrades covered ln the proposal;

and the question whether such a radizal rovision of existing pro=
cedures ls necessary for all within the supergrade pay range secims
to merpertinent. Perhaps the uses to which the Executive Inveuntory
has been put would provide insight into this questlon. It would bu
helpful to the Commlitec to have on a year~by-year basis the num-
bers and types of supergrade positions that have been filled in thn
Federal agencies by referrals from the inventory as compared to those
that haye been filled irora other sources.

Following are additional questions on which the Committee would
appreclate having your views;

Impact on the Carecer Service

The provisions of the bill could glive the entry- and mid-level era-
_bloyees cause for concern about carecr tenure in the Federal
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Executive Service. He could envislon an executive as a "short-
timer" serving under a terminable cpntract. Thls assessment
would not present a favorable plctux:‘e of his own future, since
his carcer tenure would end at grade GS-15. For those outside
the Government, continuity of Federal service is a major attrac-
tion. Surely those men who are Interested chiefly in challenge,
mobllity, and risk are not the only able people capable of scrving
the Governiment, and the recruiting effort should not be directed
exclusively to them.

Trangition

To protect career executives on therolls just before the effeciive
date, the bill provides thot & carcer employee may clect to con=
tinue under the appointment held prior to the effective date. For
a number of years, this will result in the existence of two exccu~=
tive manpower systems.

Nonguota Sclentific and Engincering Positions

Several agencies maintain that establishing a celling on noncuota
scientific and engineering positons will result in a serious loss
of flexibility and a return to the circumstances under which ageoncicsn
had no way of overcoming the ltmitation of fixed quotas when valid
need arose.

Kl

Fallback Provision

Th('inhil 1 provides that under certain circumstances if the contract
is now rencwed, the ocxegutive may fall back to grade G5-15 with
saved pay at the higher level for two years if the agency hos a
grade G8~15 vacancy. Suppooe there is no vacancy "without the
deplacement or reduction in grade of any employee in the ageney
serving In GS~15."

Why should an executive recrulted to an executive position from
outside the Government be allowed to fall back to GS-15 if his
contract {5 not renewed ?

v Political Implications

When the Administration changes from one political party to another,
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what is your assessment of the possibility that the agency heads
will fail to renew the expiring contracts of career executives in
order to create vacancies to which their own people can be ap-
pointed? S '

; Retirement
If a contract is not renewed, the executive can be foreed to retire
if he is eligible. Power to enforce retirement, a new and potent

, authority in the hands of agency heads, is strongly opposed by
those who point out that removal should be only for cause. En-
forced retirement, a feature of "up-or-out" personnel systems,
comes hard to employ’ees_who for 30 years have demonstrated thelr
competency.

Carcer~-Noncareer Ratio

How will the Civil Service Commission determine the ratlo of
career and noncareer positions asslgnable to each agency within
the Government-wide 75%~25% ratio? Since career and noncarecr
asalgnments are intended to be interchangeable and there will be
no position descriptions, determination of individual agencynatios
must be somewhat arbltrary. Why are assignments interchangeabley
If the nature of the assignment ig not controlling, the reason for
having career and noncareer appointrents ls vitiated.

‘t
Stmilarly, the Job Evaluation and Policy Act of 1970 requires a
coordinated job-evaluation system for all positions. Under the
Federal Execative Service, as I understand the proposal, there ls
.no job evaluation.

Thank you for your assistance 0 the Committee as it assesses this
measure.,

Sincerely,

GALE McGEE, Chairman

- fw
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Honorable Gale W, McGee
Chairman, Committee on Post
Office and Civil Service

United States Senate
Washington, D. C, 20510

Dear Mr. Chairman:

This is in response to your letter of June 28 concerning the Federal
Executive Service (S, 1682). )

1 can sympathize with your concern over certain aspects of the proposal.
The questions you have raised are among the same issues my colleagues on
the Commission and I gave very thoxough consideration to before we recom-
mended the proposal to the President. They are among the same issues
that the Office of Management and Budget and the White House staff
considered before they recommended ‘it to the President. The Federal
Executive Service is an important dnd precedent-setting proposal with
the potential for long range effect, and we are most appreciative of

the thorough review being given to it by your Committee,

The specific features of the FES evolved into their present form over
a period of several years, Many opinions were sought and heeded,
Agency spokesmen recommended for and against many of the ideas. Some
agencies felt strongly at one time that some features of the FES were
clearly contrary to their self interests. Most changed that view
before we asked for their official ‘comments; others have changed
since. We did not expect instant acceptance of so basic a change.

We find the very broad support we have received from the agencies
very confirming of our decision to go ahead.

A reply to each of the issues raised are attached as Tabs 1-10. The
major points are summarized below. |

The discussion questioning the alleinclusiveness of the FES seems to
imply that the proposal is basically designed to increase interagency
mobility. That simply is not the case. While mobility is a desirable
characteristic of the career service, most of it must come before people
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reach the senior levels., There is nothing in the FES which specifically
promotes or prevents movement between agencies. The agency head alone
has the authority to hire and assign people, and we will not require
him to accept or appoint people he does not want. But, we do want him
to have the authority to capitalize on the strengths of the people he
does have by being able to assign them where they are most needed
within the agency. Such flexibility is not going to prompt agency

heads to put their top specialists, on whom they so thoroughly depend,
on any reassignment merry-go-rounds.

Second, while we are aware that all supergrades are not "executives,"
we believe they are all part of the Government's leadership structure.
Moreover, the great majority~-all but ll%--manage programs or Super-
vise other professionals. We believe the FES should be as inclusive
as possible, In fact, one of the major objectives of the FES is to
overcome the patch-work and fragmented system that presently exists.

All "exclusion" schemes suffer from two serious flaws: (1) they all
require a bureaucracy of people, rules, and paperwork to decide upon
and administer the excluding process, and (2) they result in & first
class and second class of executives--"in' groups and "out' groups.

We do great harm to Government management if we leave additional doors
open to create multiple personnel systems for executives. We do not
share the apprehension that specialists' careers are going to be hurt
by this proposal.

Regarding the present non-quota flexibilities, we are in complete
agreement that long term fixed ceilings are detrimental to effective
management, But all of the Government's programs need that flexibility.
One of the main purposes of the FES is to establish an alternative to
the present supergrade ceiling approach. At the same time we wish to
establish a system that the President can manage and over which the
Congress can exercise oversight. We think the approach should be a
conscious and specific correlation among program priorities, dollars,
and numbers of executives. This will provide sufficient executive
resources to an agency in accord with its needs and priorities, and
not starve one aspect of & program while over-staffing another.

Regarding your question on political implications, naturally there
is concern that the agreement feature might open the door for poli-
tical appointees to terminate agreements and appoint their "own."
All of our experience indicates, however, that agency heads seek
the most qualified executives they can find--and that usually means
people already working for the Government, There is considerable
attrition today at the supergrade level, but career employees are
not replaced en masse by people from outside of Government., Ninety
percent of all career positions are filled by long time Government
employees.
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In addition, the combination of various features of the FES makes it
difficult to replace career employees in any great numbers with other
than highly qualified replacements. Employees whose agreements are

not renewed must be placed at the GS-15 level, and their replacements
must be approved by the qualifications board who will review recruiting
procedures and qualifications, I think this all argues that most
agreements will be renewed, but, in addition, we will have the flexie.
bility to deal in a humane way with those few instances when an
executive is no longer making & contribution.

Again, let me reiterate my conviction that the Federal Executive
Service is a major breakthrough in the management of executive
manpower resources in the Government, It strikes a most reasonable
balance among the needs of managers and individuals, and between the
roles of the executive branch and the legislative branch, I urge
its enactment as soon as possible,

Sincerely yours,

Robert E. Hampton
Chairman

Attachments
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Who should be included?

There seems to be a misunderstanding about the primary purpose of the FES,
The proposal is not meant to be basically a device for increasing interw
agency mobility., While mobility is & desirable characteristic of the
career service, we have not had much interagency mobility at the super=
grade level, nor is it realistic to expect much.

The teble below shows the sources of beople filling career positions
since the current Executive Assignment System was put into operation
in November 1967 until December 3, 1970.

From Within Agency .eeeseescessess 82%

From Other Agencies seeescecsssnes 8
From Outside Government cecevescse 10
100%

As is shown, interagency mobility at the executive level is not great.
By the time an employee is appointed to the supergrades, generally he
is a highly developed professionel with a thorough knowledge of the
program he is going to manage and the organizaetions within which he is
going to manage the program. Those are the reasons he is usually
selected for high position. His mobility, if any, comes earlier in
his career.

While there is nothing in the FES to prevent interagency mobility,
there is nothing in it that specifically forces it. Only the agency
head hes the legal authority to hire and assign people. We should
not establish any programs which require him to accept or appoint
people he does not want. .

On the other hand, we want to recognize the importance of some mobility
within an agency, even for specialists. Both the individual and the
organization profit from the periodic movement of people among similar
types of work within the same occupation or between advisor and operat-
ing positions.

Thus, we do want to give the agency head the authority to treat his
agency as much like a cohesive organization as possible and to enable
him to assign his people within that organization to capitalize on
their strengths and to build a dynamic leadership structure. Such
flexibility is not going to prompt agency heads to put their top
specialists on whom they so thoroughly depend on any reassignment
merry-go-rounds.

We are aware that all supergrades are not "executives," But they are

all part of the Government's leadership structure, and the great majority
of them manage programs directly ox indirectly in one capacity or another.
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A number of criteria for excluding various groups from the FES have beeh
advanced, The most common suggestions are to:

l. Exclude all professionals such as scientists or people engaged
in research and development,

2. Exclude all scientists who are individual workers,
3. Exclude all individual workers.

We reviewed the merit of these suggesﬁions against the information we
have about the nature of the top structure of the Government proposed
for inclusion in the FES, which includes approximately 7,000 GS-16-18
and their equivalents. The results of this analysis provide some very
useful insights into the problems involved in attempting to establish
separate groups for personnel management purposes at these levels,

- Of the top 7,000 people, 45% are physical scientists or engineers;
another 15% are other types of professionals such as lawyers,
economists, social scientists; the remaining 40% are specialists
such as management analysts, comptrollers, personnel directors,
logisticians, etc.

- Lf this same group is divided on the basis of duties, we find that
75% are program managers that have some measure of responsibility
for programs that involve more than supervision of other people.
Note that these program managers are generally professionals or
specialists who combine their professional skills with management
responsibilities,

- Anpother 15% of the 7,000 are supervisors of other professionals, and
only 117 are individual workers. This latter group are not concen=
trated in a few readily indentifiable locations. Instead, they are
found in small pockets all over the Government and in many occupations.

It is very clear that the work of the jeadership structure of an agency
is of necessity intricately interrelated. An agency head cannot make do
with & hodge-podge of systems that tredt members of this upper group
differently with regard to number authorized, pay, status, entry and
removal requirements, ete. He needs a system that gives him flexibility
in top manpower management in staffing without artificially fragmenting
requirements and without the inhibitions and frustrations of trying to
make varying systems work in harmony.

Basically, all "exclusion" schemes suffer from two serious flaws:

(1) they require a bureaucracy of peopie, rules, and paperwork to decide
upon and administer the excluding process, and (2) they create a first
and second class of executives, "in" groups of professional "elites"
without serving the primary purpose of getting the public's job done.

We would rapidly come back to where we are today with a hodge-podge of
exceptions and special privileges.
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Tab_2

Impact on_the career service?

This is an area in which we, of course, have great concern. Entering
professionals are quite concerned about their career opportunities.

By this they mean--opportunity to do interesting and useful work,

above average facilities and administrative support, and fair and
equitable treatment as they compete for advancement, At present,
Government service has the image of an upper level Wlocked in' for
life. Young people we have talked to about the FES view it positively-=
as loosening up upper level employment somewhat and providing them with
increased opportunities to reach the most impactful jobs, including
some jobs now reserved exclusively for noncareer appointees. We are
convinced that the FES may be an attraction Co young people to enter
the Federal service rather than a discouraging factor,

Our studies show that we should be somewhat concerned about the excep=
tional mid-career employees who leave Government service because they
perceive so little opportunity to rise to the top, We believe they,
also see the FES as providing greater opportunities--especially for
the GS~17 and 18 level jobs.

Transition

Tt is true that under the transition provisions, we will have two execus
tive manpower systems for a number of years, Actually, there will be
more than two, because we can expect some members of each of the present
variety of systems to choose to remain in those systems. However, our
analysis of this problem indicates that well over half of present execu=
tives will choose to enter the Federal Executive Service. We think the
younger executives with longer career expectancies will choose the Federal
Executive Service because of the opportunities it offers for varied and
higher level assignments, and higher pay. Our best estimdte is that
holdovers from the old systems will, assuming the FES goes into effect
in 1972, be negligible in number by &s early as 1980 as & result of
normal attrition.

While full and immediate implementation is desirable, we feel the overlap
of systems is essential to keep faith with the understandings present
executives had when they entered the service. This is & small price

for ultimately obtaining one unified system.
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Tab 4

Non-Quota Positiong

We are in complete agreement that long term fixed ceilings on executives
are detrimental to effective management, One of the main purposes of the
FES is to establish an alternative to the present ceiling approach, but

at the same time to establish a system that the executive branch can manage
and over which the Congress can exercige appropriate oversight,

The FES does not prescribe a system of rigid controls on the number of
executives--scientific or otherwise, On the contrary, through a variety
of features the agency head is given a great deal of flexibility to staff
his top levels.

- Annually, he has the opportunity to request and receive executive
resources in direct relationship to hig program plans, his other
resources, and his program priority. In contrast to what happens
today, the FES does not propose a system that attempts to share
permanent scarcity among agencies, but relates executive require-
ments to individual agency needs.,

- The FES also provides that the Civil Service Commission can authorize
emergency increases to agencies to meet needs unforeseen at the annual
review,

- The FES specifically promotes and permits the flexible assignment of
people to meet needs. This kind of flexibility should not be under-
estimated, Many staffing requirements can be met by putting

available people in the right job--increases in authorizations are
not always necessary,

We also recognize the growing concern with the increase in non-quota
authorizations which do not always seem to be related to overall program
growth or priority, The number of non-quota executives has grown at the
rate of 337 per year. The increage has been far greater in some agencies
than in others, Moreover, non-quota as a percent of quota plus non-quota
increased from 24% in 1964 to 34% in 1971, We cannot continue to Justify
a preferential approach to the physical 'scientists in contrast to the
needs of the social science professionals,

Some of the argument for excluding non-quota is based on the mi sconcep-
tion that non-quota supergrades are mostly individual workers, This is
not true since 72% are program managers, 17% are supervisors, and 11%
are individual workersg.

As Government programs rely more and more on scientific expertise for
leadership and as Government roles encompass more and more scientific
endeavors, the distinections between the high level scientist doing
research for the Government and the high level scientist who manages
Government programs dealing with scientific endeavors become more and
more blurred,
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The present quota/non-quota approach imposes severe constraints on the
overall capability of the agency head to staff his executive require-
ments. The proposed system will give the agency manager, who does have
the final program responsibility, far greater flexibility to use his
executive resources. As noted, the proposal specifically calls for
the planning of executive requirements in relation to the program and
other resources. A conscious and specific correlation among program
priorities, dollars, and numbers of executives is not only logical,
but is vitally necessary for good management, We will be able to
provide sufficient executive resources to an agency in accord with

its program needs and priorities; and not starve one aspect of a
program while over staffing another.
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Tab 5
Fall Back to GS-15

We do not foresee the circumstance when a GS-15 vacancy will not exist
in those instances when the agreement is not renewed and an executive
chooses to accept a GS-15 appointment. The organizational area of
opportunity for appointment to a 15 is the total agency~--the same juris-
diction managed by the legal hiring authority, not just the branch or
division in which the executive works,

It seems reasonable to assume that all of the Cabinet departments, inde-
pendent agencies, and regulatory agencies will be able to find suitable
positions. Governmentwide, 2,600 new GS«15's are appointed each yearm-
that represents replacing 1,500 who leave their positions and the
establishment of 1,100 new GS-15 jobs.

Fall Back for Career Appointees from Outside of Govermnment

Appointment to the career service, even at the upper levels, from outside
of Government is a long tradition of the Federal service and is what makes
it an open rather than a closed "up-through-the-ranks" system, This
lateral entry opportunity should be preserved so that in those few
instances when the best person for a job is outside the career service,

he can be recruited and offered a career opportunity competitive with
what he is leaving. This type of employee is truly different from the
short termer who comes in to work on a definite program or project, and
from the noncareer executive appointed because of his program philosophy
or special relationship to the Administration or a political appointee,

The principle of guaranteeing a full career service is applicable to

all persons in the career service regardless of the level of their entry.
Thus, if an agreement is not renewed, the executive should be offered’
economic security by having fall back rights to a GS-15, even though he
entered at a high level. Such instances are going to be few. We estie
mate that only about 10% of career appointees to the FES will be people
from outside Government. Further, we expect that only & small number

of these will not have their agreements renewed, and then only a portion
of those not renewed will be interested in GS-15 appointments.

1t should be noted again that only persons who enter the career service
of the FES will be granted agreements and have fall back rights to the
GS-15 level. Those who are appointed to the nonecareer portion of the
FES, serve at the pleasure of the agency head, are not given employment
agreements and have no fall back rights to the GSa15 level,
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Tab 6

Political Implicationsg

First of all, the record of changes of Administration is encouraging on
this point. New Administrations do not even sweep out the noncareer
appointees of the previous Administration in any great number, A year
after the present Administration took office, 40% of the previous
Administration's Schedule C type supergrades were still in their jobs,

The extent to which & new Administration will fail to renew expiring
agreements in order to create vacancies for their own people will be a
function of two factors: (1) the pressures they feel to get rid of
existing people in order to build sympathetic management teams, and
(2) the extent to which the FES allows replacement.

On this latter point, the FES will not allow non-renewal and then
appointment of just anybody. All career appointments must meet merit
standards and be approved by the Qualifications Boards located in the
Civil Service Commission., These boards are designed to assure broad
based searches and appointments based on merit., Moreover, most high
level Government jobs call for expertise in a profession, program, or
organization that can only be developed by Government employment. That
is why most appointments ave made from the ranks of the immediate
organization,

Regarding point 1, the FES provides for assignment flexibilities which
will allow a new Administration to restructure its agency management
teams and still retain the expertise represented by those working
under agreements,

Tab 7

Retirement

The introduction of a management retirement option in the FES is a new
feature-~but one that is long overdue. The idea that the Government
should have some options over retirement is not new. We think such an
option for the Government is especially relevant and important at these
top levels.

Executives are different from mid-managers or journeyman workers, Our
studies show that they stay on the rolls for significant periods past
their retirement eligibility. They are the key members of the work
force and exert a great influence on program effectiveness. Thus, if
they are not effective the program suffers severely.

As part of the FES we have tried to balance the need for management
flexibility, the need to offer viable long term Government careers,

and the need for enlightened treatment of individuals--especially those
individuals who should not remain in the executive levels. To provide
this balance we have proposed renewable agreements, fall back and saved
pay rights, and special retirement features. In this latter group are
the entitlement of the individual to discontinued service or severance
benefits Lf an agreement is not renewed and the option of management

to choose to retire those who have 30 years of service at the expira-
tion of an agreement.
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Tab 8

Career/Noncareer Ratio

At the present time there is a hodge-podge of Government employees who
cannot be considered as '""career" employees--they do not make employment
with the Government their work career. These include:

- A number in different kinds of Jobs which are not under the civil-
service system for one reason or another.

- Those serving in jobs which meet the Schedule C criteria (these are
called noncareer executive assignments at the supergrade levels),
These criteria try to distinguish between positions whose incumbents
set policy or are involved in contyoversial publie issues, and those
whose functions are more neutral in nature. The noncareer executives
are the ones we think of when we talk of the '"political" appointees at
the GS«16-18 level,

~ High level employees who come to the Government to work on projects
or tasks of definite length, and then leave.

- The so~called "in-and-outers" who move back and forth among Federal
and state governments, industry, and the universities, This group
is a significant proportion of the present career group, about 12%.

As we reviewed the present system for establishing noncareer jobs, we
concluded that it is not meaningful either as a reflection of what is
actually happening, or is it capable of meeting the dynamics of modern
Government organizational requirements,

1t makes little sense to gilve those who do not look to careers in the
Government permanent retention rights and to treat them generally as if
they are a permanent part of the Government work force. This applies
both to "short termers" in general as well as to the traditional
"politieal" types.

Even more important is the need to build into the personnel system a
recognition of the changing nature of the relationships among Govern-
ment programs, public policy regarding those programs, and the
executives who shape and implement that policy. Policy is not merely
partisan, so it does not depend primarily on political persuasion, but
is a function of many diverse forces impinging on the Government, Nor
is it possible any longer to separate policy development and decision
from policy administration in many instances. The two depend on each
other and it is becoming rare to find many executives who do one but
not the other.

Thus, what is needed is a redefinition of noncareer., We think it
important to maintein a sharp distinction between career and noncareer
executives. The distinction, however, should not be solely the one we
set today. '
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Accordingly, we are proposing to change the definition of “noncareer"
to eliminate the common connotation of “political' as the only reason
for noncareer status., We believe the service will be improved by
including all those execytives we expect to remain in the Federal
service only temporarily. Our analysis ghows that a 75% career and
25% noncareer service Government-wide will accommodate the need. But
we recognize that each agency has different needs as the definition is
applied to them, so we allow for agency variances.

The CSC has a long history of experience of reviewing agency needs
for supergrades. We know the history of the agency and the record
of similar agencies. We will consult with the agency and with the
Office of Management and Budget. The ratio authorized will be a
function of the nature of the agency program, the kinds of people
who normally staff such programs, and the agency's proposed staffing
plans.

Tab 9

Job Evaluation and Policy Act of 1970

The proposed FES does not prescribe a centrally imposed classification
or job evaluation method, but it does provide that each agency will
have a position management system best suited to its programs and type
of executive work force. The hallmark of the FES proposal is that it
permits each individual agency to manage its executive manpower So &s
to most effectively meet its special needs.

The other Commissioners and I have given serious consideration to the
relationship of the recommendations under the FES and those being con-
sidered by the Task Force established under Public Law 91-216, The
evolving recommendations of the Task Force for a job evaluation system
relating to executive levels are not incompatible with the recommenda-
tions of the FES. GCertainly, the Civil Service Commission's recommenda-
tions to the Congress, as required by Public Law 91-216, will see to it
that the job evaluation recommendations are compatible with the FES
proposal. It is clear that agencies will want to have a position
management system for their own purposes. The recommendations of the
Task Force may prove very useful to them.

We believe that the many critical areas of executive manpower that cry
for immediate change cannot wait for the completion of the work of the
Tagk Force. Moreover, the Commission believes that the Federal Execu-
tive Service proposal is sufficiently self-contained as a total
personnel program that it should be considered by the Congress on

its own merits.
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Tab 10

Executive Inventory Referrals

Career positions are filled from the following sources:

Same ABENCY coveonsroverconnnsoses 82%
Other Government Agencies seoeeoes 8%
Outside the Government ,....ecoeeo. 107

In most instances, inventory referrals were made for filling career
vacancies. Below are the number of referrals and number of names
referred for each year since the Executive Assignment System became
operational,

Period No. of Referrals No, of Names
Nov. 1967 - June 1968 231 ' 1,094
July 1968 - June 1969 292 1,617
July 1969 - June 1970 387 2,273
July 1970 « June 1971 408 2,558

It has not been possible to determine how many of the persons appointed
were not known to the agency prior to the referral., It is safe to assume
that almost all of those from the same agency would have been known priox
to referral. Of the 8% appointed from other agencies, it is safe to
assume that many of these were not known.

In any event, the ability to use the inventory to check the quality of

people in the Government with reference to the pusition being filled
has proved invaluable,
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Organization of Professional KEmployees
of the U.S. Department of Agriculture

P.O. BOX No. 391 » WASHINGTON, D. C. 20044 » PHONE: 347-5959

Organized

April 8, 1929 May 25, 1971

Senator Gale W. McGee
United States Senate
Washington, D. G. 20510

Dear Senator McGee:

We support the concepts included in proposed legislation S. 1682 for
those executives in present super grades 16 through 18 and other execu-
tive level appointments. Those parts of the legislation that offer
qualified professionals an opportunity to enlarge the horizons of his
or her career and which would permit qualified and capable career
officials to accept top level management positions without jeopardizing
their present career status are highly desirable.

We support and want to defend the present classified Civil Service system
which provides for employing only those persons who have met certain
minimum position standards and have demonstrated abilities adequate to

meet position requirements. The Civil Service Commission has done a com-
mendable job in this area and we are therefore opposed to any legislation
which would remove these responsibilities from the Civil Service Commission.

The proposed career Federal Executive Service should not be permitted to
apply to Civil Service grades GS-15 and below. We recommend that the
present classified regulations be maintained for these positions.

There are many sclentific members in OPEDA who have specialized in selec-
ted items of research or in specific management problems for natural
resource areas in elther forest, soils, or water. Most of these sclentists
have devoted their entire professional careers to speclfic study areas or
to speclalized types of management. The effectiveness of their contribu-
tions to soclety is dependent upon continuation of their services through
their normal working careers. Such activities should not be hampered with
periodic contract renewal. We would, therefore, recommend that these
sclentific positions be excluded, along with Foreign Service type positions,
Departments of Medicine and Surgery in the Veterans Administration, the
Atomic Energy Commisslon, postal executives, the FBI, and hearing examiners.

With the above mentioned exceptions, we would subscribe to the ratio of not
less than 75 percent career appointments with not more than 25 percent
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noncareer appointments in the Federal Executive Service. Many Federal
programs are highly sophisticated and require well-trained specialists
and experienced professionals to operate them. One of OPEDA's goals
is to obtain and keep such qualified professional employees in the
Federal service. The proposed legislation S. 1682 does this in part.
However, we believe the legislation should be strengthened to insure
continuity of employment for qualiffed professional workers. We would
be glad to work with the Committee staff in developing safeguards in
the proposed legislation,

Sincerely,

Wik Ao Hhabilen
William E. Shaklee
President

O
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